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ATTORNEYGENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Title 4, §402.042 and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local
officials. These advisory opinions are requested by agencies or officials when they are confronted with
unique or unusually difficult legal questions. The attorney general also determines, under authority of the
Texas Open Records Act, whether information requested for release from governmental agencies may be
held from public disclosure. Requests for opinions, opinions, and open record decisions are summarized
for publication in the Texas Register. The Attorney General responds to many requests for opinions and
open records decisions with letter opinions. A letter opinion has the same force and effect as a formal
Attorney General Opinion, and represents the opinion of the Attorney General unless and until it is
modified or overruled by a subsequent letter opinion, a formal Attorney General Opinion, or a decision of a
court of record. To request copies of opinions, phone (512) 462-0011. To inquire about pending requests for
opinions, phone (512) 463-2110.
Opinions
DM-387 (RQ-861). Request from Mike Moses Commissioner Texas
Education Agency 1701 North Congress Avenue Austin, Texas
78701-1494, concerning whether a school district must comply with
the competitive bidding procedures specified in Local Government
Code chapter 271, subchapter B when seeking to bid a construction
contract valued at $25,000 or more in the aggregate for a
12-month period and related question (RQ-861)
Summary of Opinion. Where a school board determines that com-
petitive bidding on a contract for an improvement to real property
will provide the best value to the school district, section 44.031(a) of
the Education Code requires the school to competitively bid the
contract. In that circumstance, the school district must comply with
the competitive bidding procedures articulated in chapter 271,
subchapter B of the Local Government Code, to the extent the
procedures do not conflict with section 44.031 of the Education
Code. Chapter 44, subchapter B of the Education Code, which
provides for purchases and contracts of a school district, also applies
to a junior college district, community college district, and regional
college district.
DM-388 (RQ-845). Request from David R. Smith, M.D. Commis-
sioner Texas Department of Health 1100 West 49th Street Austin,
Texas 78756-3199, concerning whether, without being licensed as
an athletic trainer under article 4512d, V.T.C.S., a coach may have
as his or her primary job responsibility working with or on injured
athletes and a related question.
Summary of Opinion. Article 4512d, section 8, V.T.C.S., prohibits
an individual, including a coach, who is not a licensed athletic
trainer from performing as an athletic trainer, even though the
individual is not compensated to perform as such. Section 8 also
prohibits such a coach from holding him- or herself out as an
athletic trainer. To the extent they are inconsistent with this opinion,
Attorney General Opinions H-1306 (1978), H-471 (1974), and M-
1071 (1971) are overruled.
DM-389 (RQ-876). Request from the Honorable James W. Carr
Lavaca County Attorney Box 576, Second Floor Courthouse
Hallettsville, Texas 77964, concerning whether a county clerk must
file a judgment issued by a "common law court".
Summary of Opinion. A district or county clerk should not accept
for filing any document that indicates on its face that it is to be filed
in, that it is an order or judgment from, or that it is a notice of a
removal petition to, any purported state or local court not named in
the constitution or statutes of the state of Texas. County and district
attorneys should assist clerical employees in making certain that no
legitimate filings are denied, and that state and federal constitutional
requirements are strictly observed.
DM-390 (RQ-703). Request from the Honorable Fred Hill Chair
Committee on Urban Affairs Texas House of Representatives P.O.
Box 2910 Austin, Texas 78768-2910, concerning whether a city that
terminates a reinvestment zone pursuant to section 311.017(a) of the
Tax Code may create a new reinvestment zone with identical
geographic boundaries for the purpose of setting a new tax incre-
ment base, and related questions.
Summary of Opinion. A municipality that terminates a reinvest-
ment zone by ordinance pursuant to section 311.017(a) of the Tax
Code may then create a new reinvestment zone with geographic
boundaries identical to those of the original zone. A municipality’s
loan to the first reinvestment zone may not be treated as a "project
cost" of the second reinvestment zone pursuant to section 311.002(1)
of the act, nor may such a loan be assumed by the second reinvest-
ment zone. There is no mechanism for adjusting the tax increment
base of a reinvestment zone to account for a severe decrease in the
total appraised value of the real property in the reinvestment zone.
See Tax Code § 311. 012(c).
DM-391 (RQ-886). Request from the Honorable David Sibley Chair
Economic Development Committee Texas State Senate P.O. Box
12068 Austin, Texas 78711, concerning validity of an agreement
between a municipality and a telecommunications services provider
that in effect creates a joint venture between those two entities.
Summary of Opinion. Under the facts described, an agreement
between the city of San Antonio and ICG Access Services, Inc.,
constitutes a degree of participation by the city in the offering of
telecommunications services to the public that is prohibited by
section 3.251 of the Public Utility Regulatory Act of 1995, V.T.C.S.
article 1446c-0.
DM-392 (RQ-723). Request from the Honorable Mike Driscoll
Harris County District Attorney 1001 Preston, Suite 634 Houston,
Texas 77002-1891, concerning whether an interpreter for a deaf
juror may accompany the juror into the jury room during delibera-
tions.
Summary of Opinion. Pursuant to section 21.009 of the Civil
Practice and Remedies Code and section 62.1041 of the Government
Code, a duly qualified interpreter who has taken the oath required by
section 21.005 of the Civil Practice and Remedies Code, and no
other person, may accompany a deaf juror in a criminal case into the
jury room during deliberations.
DM-393 (RQ-860). Request from the Honorable George W. Bush
Governor of Texas P.O. Box 12428 Austin, Texas 78711, concern-
ing whether a pardonable conviction exists after the completion of
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"regular" or "shock" community supervision under Code of Criminal
Procedure Article 42.12, section 20.
Summary of Opinion. A person who has been on "regular" or
"shock" community supervision is not eligible for a governor’s
pardon after a judge discharges the person pursuant to section 20 of
Code of Criminal Procedure article 42.12 and, in so doing, also
restores the person’s civil rights by setting aside the conviction and
dismissing the charging instrument. A court has the inherent power
to enter an order nunc pro tunc correcting the written entry of the
court’s disposition of a case if by clerical error the entry does not
correctly reflect the actual disposition rendered by the court.
DM-394 (RQ-849). Request from Dr. Barry B. Thompson Chancel-
lor Texas A&M University System 301 Tarrow, 7th Floor College
Station, Texas 77843-1122, whether the City of College Station may
expend funds on behalf of the George Bush Library at Texas A&M
University.
Summary of Opinion. The City of College Station may, without
violating article III, section 52 of the Texas Constitution, spend
public funds on the George Bush Library to be established by Texas
A&M University only if there is a city purpose for the expenditure,
if the city receives adequate consideration for the expenditure, and if
sufficient controls are attached to the transaction to ensure that the
public purpose will be carried out. Hotel-motel occupancy taxes
raised by the city under chapter 351 of the Tax Code may be spent
only for the purposes expressly set out in section 351. 101 of the
code. No showing has been made that the tax funds proposed for
allocation to the George Bush Library will be used for any purpose
stated in section 351.101.
DM-395 (RQ-840). Request from the Honorable John B. Holmes,
Jr. Harris County District Attorney 201 Fannin, Suite 200 Houston,
Texas 77002-1901, concerning whether the meetings of judges to
perform statutory functions with respect to the management of a
community supervision and corrections department are subject to the
Open Meetings Act, chapter 551, Government Code.
Summary of Opinion. The meetings of judges to perform statutory
functions with respect to the management of a Community Supervi-
sion and Corrections Department are subject to the Open Meetings




RQ-885. Request from the Honorable Ron Lewis, Chair, County
Affairs, Texas House of Representatives, P.O. Box 2910, Austin,
Texas 78768-2910, concerning whether a school board member who
resigns but "returns" prior to the appointment of a replacement is
still a member of the board.
RQ-887. Request from the Honorable Judith Zaffirini, Chair, Health
and Human Services, Texas State Senate, P.O. Box 12068, Austin,
Texas 78711, concerning whether a county may invest its earnings
from the Permanent School fund in "pass-through" mortgage backed
securities, and related questions.
RQ-888. Request from Burton F. Raiford, Commissioner, Texas
Department of Human Services, P.O. Box 12068, Austin, Texas
78711, concerning Use of annual leave by employees taking workers
compensation benefits.
RQ-889. Request from Dr. Bruce A. Levy, Executive Director,
Texas State Board of Medical Examiners, P.O. Box 2018, Austin,
Texas 78768-2018, concerning Authority of the Board of Medical
Examiners to authorize physicians and podiatrists to co-own profes-
sional associations for the purpose of rendering their professional
services.
RQ-890. Request from Dr. Bruce A. Levy, Executive Director,
Texas State Board of Medical Examiners, P.O. Box 2018, Austin,
Texas 78768-2018, concerning Authority of the Board of Medical
Examiners to regulate hyperbaric oxygen therapy.
RQ-891. Request from the Honorable Carl E. Lewis, Nueces
County, Attorney, 901 Leopard, Room 206, Corpus Christi, Texas
78401-3680, concerning termination of employees of a county attor-
ney in a county which has adopted a civil service system pursuant to
chapter 158, Local Government Code.
TRD-9607428
♦ ♦ ♦
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PROPOSEDRULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a
proposal detailing the action must be published in the Texas Register at least 30 days before action is
taken. The 30-day time period gives interested persons an opportunity to review and make oral or written
comments on the section. Also, in the case of substantive action, a public hearing must be granted if
requested by at least 25 persons, a governmental subdivision or agency, or an association having at least
25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use
of bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 10. COMMUNITY DEVELOPMENT
Part I. Texas Department of Housing and
Community Affairs
Chapter 9. Texas Community Development
Program
Subchapter A. Allocation of Program Funds
• 10 TAC §9.10
(Editor’s note: The text of the following section proposed for repeal will not
be published. The section may be examined in the offices of the Texas
Department of Housing and Community Affairs or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Department of Housing and Community Affairs (TDHCA)
proposes the repeal of §9.10 concerning the Interim Financing Fund.
The repeal of this section will eliminate a separate fund category for the
allocation of Community Development Block Grant (CDBG) non-
entitlement area funds for the activities and programs that were previ-
ously available under this section. A new proposed Housing Demon-
stration Fund section, §9.10, establishing the standards and
procedures by which TDHCA will allocate fiscal year 1996 housing
demonstration funds, is proposed to replace this section.
Ruth Cedillo, director of the Texas Community Development Program,
has determined that there will be no fiscal implications for state or local
government as a result of the repeal of this section.
Ms. Cedillo also has determined that for the period that the section
repeal is in effect, the public benefit as a result of enforcing the existing
sections will be the equitable allocation of CDBG non-entitlement area
funds to eligible units of general local government in Texas. There will
be no effect on small businesses. There are no anticipated economic
costs to persons who are required to comply with the sections as
proposed.
Comments on the proposal may be submitted to Anne Paddock,
Deputy General Counsel, Texas Department of Housing and Commu-
nity Affairs, 507 Sabine, Austin, Texas 78711-3941.
The repeal of this section is proposed under Texas Government Code,
Chapter 2306, §2306.098, which provides TDHCA with the authority to
allocate Community Development Block Grant non-entitlement area
funds to eligible counties and municipalities according to department
rules.
Texas Government Code, Chapter 2306, §2306.098 is affected by the
repeal of this section.
§9.10. Interim Financing Fund
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas on May 28, 1996.
TRD-9607347 Larry Paul Manley
Executive Director
Texas Department of Housing and Community Affairs
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 475-3916
♦ ♦ ♦
• 10 TAC §9.10
The Texas Department of Housing and Community Affairs (TDHCA)
proposes a new §9.10, concerning the allocation of Community Devel-
opment Block Grant (CDBG) non-entitlement area funds under the
Texas Community Development Program. The new section is being
proposed to establish the standards and procedures by which TDHCA
will allocate fiscal year 1996 housing demonstration funds. The pro-
posed new section includes housing demonstration fund application
requirements and selection procedures.
Ruth Cedillo, director of the Texas Community Development Program,
has determined that for the period that the new section is in effect there
will be no fiscal implications for state or local government as a result of
enforcing or administering the new section.
Ms. Cedillo also has determined that for the period that the new section
is in effect, the public benefit as a result of enforcing the new section
will be the equitable allocation of CDBG non-entitlement area funds to
eligible units of general local government in Texas. There will be no
effect on small businesses. There are no anticipated economic costs to
persons who are required to comply with the section as proposed.
Comments on the proposal may be submitted to Anne Paddock,
Deputy General Counsel, Texas Department of Housing and Commu-
nity Affairs, 507 Sabine, Austin, Texas 78711-3941.
The new section is proposed under Texas Government Code, Chapter
2306, §2306.098, which provides TDHCA with the authority to allocate
Community Development Block Grant non-entitlement area funds to
eligible counties and municipalities according to department rules.
Texas Government Code, Chapter 2306, §2306.098 is affected by the
proposed new section.
§9.10. Housing Demonstration Fund.
(a) General provisions. This fund is available for public
facilities and infrastructure improvements supporting the develop-
ment and construction of single family and multifamily low to
moderate income housing. The funds may not be used for the actual
construction cost of new housing.
(1) An applicant may not submit an application under
this fund and also under any other Texas Community Development
Program fund category at the same time if the proposed activity
under each application is the same or substantially similar.
(2) Each applicant must meet the threshold requirements
of Section 9.1(h) and Section 9.1(n) of this title (relating to General
Provisions), in order to be eligible to apply for housing demonstra-
tion funds.
(3) In order to meet a national program objective, at least
51% of the housing units built in conjunction with each housing
demonstration fund project must be occupied by low to moderate
income persons. In the case of a rental housing construction project,
occupancy by low to moderate income persons must be at affordable
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rents. Texas Community Development Program funds can be used to
finance 100% of the eligible project costs when at least 51% of the
units are occupied by low to moderate income persons.
(4) There is only one type of project that may qualify for
assistance when less than 51% of the units will be occupied by low
to moderate income persons. Eligible assistance may also be pro-
vided to reduce the cost of new construction of a multifamily non-
elderly rental housing project. However, at least 20% of the units
must be occupied by persons of low to moderate income at afford-
able rents. For this type of project, the maximum percentage of
Texas Community Development Program funds available for the
eligible project costs is equal to the percentage of the project’s units
that are occupied by persons of low to moderate income at afford-
able rents.
(b) Eligible activities. The only eligible activities under the
housing demonstration fund are:
(1) The provision of public facilities improvements sup-
porting the development of the low to moderate income housing
(2) Engineering costs associated with the public facilities
improvements
(3) Administrative costs associated with the site clear-
ance, site improvements and public facilities improvements
(4) Eligible projects must leverage public (local, state,
or federal) or private resources for the actual housing construction
costs and any other project costs that are not eligible for assistance
under this fund.
(c) Funding cycle. This fund is allocated on an annual basis
to eligible units of general local government through a direct award
basis. Applications for funding must be received by the Texas
Community Development Program during the application deadline
date or dates specified in the application guide for this fund.
(d) Selection procedures.
(1) Each eligible local government may submit one ap-
plication for funding under the housing demonstration fund. Two
copies of the application must be submitted to the Department and at
least one copy of the application must be submitted to the appli-
cant’s state planning region.
(2) Upon receipt of an application, the Department staff
performs an initial review to determine whether the application is
complete and whether all proposed activities are eligible for funding.
The results of this initial review are provided to the applicant. If not
subject to disqualification, the applicant may correct any deficiencies
identified by the Department staff in the timeframe stated in the
notification.
(3) Each regional review committee may, at its option,
review and comment on an application from a local government
within its state planning region. These comments become part of the
application file, provided such comments are received by the Depart-
ment prior to final review of an application.
(4) Following a final technical review, the Department
staff makes funding recommendations to the executive director of
the Department.
(5) The executive director of the department reviews the
recommendations for project awards and announces the contract
awards.
(6) Upon announcement of the contract awards, the De-
partment staff works with recipients to execute the contract agree-
ments. While the award must be based on the information provided
in the application, the Department may negotiate any element of the
contract with the recipient as long as the contract amount is not
increased and the level of benefits described in the application is not
decreased. The level of benefits may be negotiated only when the
project is partially funded.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas on May 28, 1996.
TRD-9607348 Larry Paul Manley
Executive Director
Texas Department of Housing and Community Affairs
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 475-3916
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Title 16. ECONOMIC REGULATION
Part II. Public Utility Commission of
Texas
Chapter 22. Practice and Procedure
Subchapter H. Discovery Procedures
• 16 TAC §22.142
The Public Utility Commission of Texas proposes an amendment to
§22.142, relating to Limitations on Discovery and Protective Orders.
The proposed amendment will provide for limitations on requests for
information during the discovery phase of a proceeding before the
commission.
Ms. Jackie Follis, senior policy analyst in the Legal Division of the
Office of Regulatory Affairs, has determined that for each year of the
first five-year period the proposed section is in effect there will be no
fiscal implications for state or local government as a result of enforcing
or administering the section.
Ms. Follis has also determined that for each year of the first five years
the proposed section is in effect the public benefit anticipated as a
result of enforcing the section will be that an administrative law judge
will consider information that is specific to each proceeding in order to
reach a decision regarding limitations on the use of requests for
information during the discovery phase of a proceeding before the
commission. There will be no effect on small businesses as result of
enforcing this section. There is no anticipated economic cost to per-
sons who are required to comply with the section as proposed.
Ms. Follis has also determined that for each year of the first five years
the proposed section is in effect there will be no impact on employment
in the geographical area affected by implementing the requirements of
the section.
Comments on the proposed amendment (16 copies) may be submitted
to Paula Mueller, Secretary of the Commission, Public Utility Commis-
sion of Texas, 7800 Shoal Creek Boulevard, Austin, Texas 78757,
within 30 days after publication. Reply comments may be submitted to
the same address within 60 days after publication. The commission
invites specific comments regarding the costs associated with, and
benefits that will be gained by, implementation of the amendment. The
commission will consider the costs and benefits in deciding whether to
adopt the amendment. All comments should refer to Project Number
15416. The commission staff will conduct a public hearing on this
rulemaking under Texas Government Code, §2001.029 at the commis-
sion offices on June 12, 1996 at 10:00 a.m.
The amendment is proposed under the Public Utility Regulatory Act of
1995, §1.101, Senate Bill 319, 74th Legislature, Regular Session 1995,
which provides the Public Utility Commission with the authority to make
and enforce rules reasonably required in the exercise of its powers and
jurisdiction, including rules of practice and procedure.
Cross Index to Statutes: PURA, §1.101.
§22.142. Limitations on Discovery and Protective Orders.
(a) Limitation of Discovery Requests. The presiding officer
may limit discovery, by order, to protect a party against unreason-
able or unwarranted discovery requests.
(1)-(3) (No change.)
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(4) The presiding officer may limit requests for infor-
mation as set out in subsection (d) of this section.
(b)-(c) (No change.)
(d) Limitations on Requests for Information.
(1) Before setting limitations on requests for informa-
tion, the presiding officer shall consider the factors set out in
subparagraphs (A)-(K) of this paragraph.
(A) The type of proceeding.
(B) The number and complexity of the issues in
the proceeding.
(C) The cost of alternative forms of discovery for
the party seeking discovery.
(D) The comprehensiveness of the information
provided in the application.
(E) Any material deficiencies in the application.
(F) The number of issues that the party seeking
discovery is expected to address.
(G) The novelty of the issues in the proceeding.
(H) The number of requests, including subparts,
propounded in similar proceedings.
(I) Whether the number of questions is limited in
other forms of discovery.
(J) Whether the hearing on the merits will be
shortened by virtue of questions that are answered.
(K) Any jurisdictional deadlines.
(2) If a party is not required to answer a question,
that question shall not be included in the calculation of whether
the propounding party has reached its limit.
(3) To discourage duplication of requests for informa-
tion, any party that does not use its entire allotment of requests
for information to any party other than to the general counsel
may yield that portion of its allotment to any other party in the
proceeding.
(4) In establishing a limit on the number of requests
for information that may be propounded upon the general
counsel by another party, and in limiting the number of RFIs
that the general counsel may propound upon any other party,
the presiding officer shall consider that the general counsel is
required by law to represent the public interest in all proceed-
ings before the commission, and the limited resources available
for such representation.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607248 Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 458-0100
♦ ♦ ♦
Subchapter P. Dispute Resolution
• 16 TAC §§22.301-22.311
The Public Utility Commission of Texas proposes new §§22.301-
22.311, relating to Dispute Resolution. The new sections provide defini-
tions and establish procedures for dispute resolution proceedings con-
ducted by the commission pursuant to the federal Telecommunications
Act of 1996, Public Law Number 104-104, 110 Stat. 56 (1996), (to be
codified at 47 U.S.C. §§151, et. seq.).(FTA). The FTA allows parties
negotiating agreements for interconnection, services, or network ele-
ments to seek mediation or arbitration by the commission, authorizes
the commission to conduct compulsory arbitration proceedings, and
authorizes the commission to review, approve and file negotiated or
arbitrated agreements. The new sections indicate the procedure for
initiating mediation, private binding arbitration or compulsory arbitration
under the FTA; establish the scope and procedures for arbitration
proceedings; establish the procedure for handling confidential informa-
tion; establish the procedure for obtaining commission approval of
agreements negotiated or arbitrated under the FTA; and establish the
fees to be charged by the commission for approving and filing such
agreements. The new sections are needed to enable the commission
to exercise its authority under the FTA in an orderly and timely manner
so that Congressional policies favoring the establishment of competi-
tive markets in telecommunications services are realized.
Patrick J. Sullivan, Assistant Director, Office of Policy Development,
has determined that for the first five-year period the sections are in
effect there will be no fiscal implications for state or local government
as a result of the enforcing or administering the sections.
Mr. Sullivan also has determined that for each year of the first five
years the sections are in effect, the public benefit anticipated as a
result of enforcing these sections will be procedural consistency in
proceedings to implement the commission’s dispute resolution author-
ity under the FTA. The new sections will also provide guidance to
persons seeking to invoke the commission’s authority under the FTA
and will help to reduce the workload and expense of contested case
proceedings by enabling parties to resolve disputes through negotiation
and arbitration.
There is no anticipated economic cost to persons who are required to
comply with the sections as proposed. For each year of the first five
years the section is in effect, there will be no effect on small
businesses as a result of enforcing the proposed section.
Mr. Sullivan has further determined that for the first five years the
proposed sections are in effect there will be no impact on the opportu-
nities for employment in the geographic areas of Texas affected by
implementing the requirements of the rules.
The commission invites specific comments regarding the following
issues that are raised by the commission’s implementation of the
proposed sections: (1)Does the commission have the authority to refer
requests for arbitration to the State Office of Administrative Hearings
(SOAH)? (2)If so, should the commission allow or require the referral of
requests for arbitration to SOAH in addition to or in lieu of the proce-
dures contained in the proposed sections? (3)If arbitration proceedings
are referred to SOAH, should they be conducted as contested case
hearings under the Administrative Procedure Act, Texas Government
Code §§2001.001, et. seq.? (4)Absent a contested case, should there
be a right of intervention in proceedings under the proposed rule? (5)If
so, at what stage of the proceedings should intervention be allowed?
(6)What should be the role, if any, of the commission’s General
Counsel in compulsory arbitration proceedings? (7)What should be the
role of the commission’s General Counsel in proceedings to approve
negotiated or arbitrated agreements? (8)Should the commission adopt
more specific guidelines concerning the dispute resolution tools that
are available to commission-designated arbitrators? (9)Should the
commission allow or require the use of final offer (i.e., baseball-type)
arbitration? (10)Should the arbitrator be able to review the terms of the
resolved (non-arbitrated) issues in reaching a decision and propose an
alternative resolution of those issues, in combination with the issues
subject to arbitration, to reach a better final agreement? Additionally,
the commission invites comments on the costs associated with, and
benefits that will be gained by, implementation of the new sections as
21 TexReg 4932 June 4, 1996 Texas Register ♦
proposed. The commission will consider the costs and benefits in
deciding whether to adopt the new sections.
Comments on the proposed rule (18 copies) may be submitted to
Paula Mueller, Secretary of the Commission, 7800 Shoal Creek Boule-
vard, Austin, Texas 78757, within ten days after publication. Written
reply comments (18 copies) may be submitted no later than June 18,
1996. All comments should refer to Project Number 15557. The com-
mission staff will conduct a public hearing on this rulemaking under
Government Code §2002.029 at the Commission’s offices on Friday,
June 21, 1996 at 9:00 a.m.
The new sections are proposed under FTA §252, which authorizes the
commission to engage in negotiation, arbitration, and approval of
agreements for interconnection, services, or network elements under
federal law and the Public Utility Regulatory Act of 1995, Texas Civil
Statutes, Article 1446c-0, §1.101, which provides the Public Utility
Commission of Texas with the authority to make and enforce rules
reasonably required in the exercise of its powers and jurisdiction,
including rules governing practice and procedure before the commis-
sion.
Cross Index to Statutes: Telecommunications Act of 1996, Public Law
Number 104-104, 110 Stat. 56 (1996), (to be codified at 47 U.S.C.
§§151, et. seq.) ; Texas Civil Statutes, Article 1446c-0.
§22.301. Purpose. This subchapter establishes the procedures for
dispute resolution and approval of agreements pursuant to the com-
mission’s authority under the Federal Telecommunications Act of
1996.
§22.302. Definitions. The following terms, when used in this
subchapter, shall have the following meanings, unless the context or
specific language clearly indicates otherwise:
Arbitration–A form of dispute resolution in which each party
presents its position on any unresolved issues to an impartial third
person(s) who renders a decision on the basis of the information and
arguments submitted.
Arbitration hearing–The hearing conducted by an arbitrator
to resolve any issue submitted to the arbitrator. An arbitration
hearing is not a contested case under the Administrative Procedure
Act, Texas Government Code §§2001.001, et. seq.
Arbitrator–The commission, any commissioner, or any com-
mission employee selected to serve as the presiding officer in a
compulsory arbitration hearing.
Compulsory arbitration–The arbitration proceeding con-
ducted by the commission or its designated arbitrator pursuant to the
commission’s authority under §252 of the FTA.
FTA–The Federal Telecommunications Act of 1996, Pub. L.
No. 104-104, 110 Stat. 56 (1996), (to be codified at 47 U.S.C. §§151
et. seq.).
Independent arbitrator–A person who is not a commission
employee and who is selected to serve on an arbitration panel
established by agreement of the parties under §22.304 of this
subchapter (relating to Private Binding Arbitration).
Mediation–A voluntary form of dispute resolution in which
an impartial person facilitates communication between parties to
promote negotiation and settlement of disputed issues.
Private binding arbitration–The arbitration proceeding con-
ducted by an arbitration panel which, by agreement of the parties,
renders a final decision and report that is binding on the parties.
§22.303. Mediation. Any party negotiating a request for intercon-
nection, services or network elements under FTA §251 may request,
in writing, that the commission assist the parties by mediating any
differences that have arisen in the negotiations. Six copies of the
request shall filed with the commission filing clerk and a copy shall
be served on each of the other parties involved in the negotiations.
The request shall identify the parties involved in the negotiations,
the potential issues for which mediation may be needed and, if
possible, an estimate of the time period during which mediation will
be pursued. The secretary shall notify the parties of the commission
employee who is assigned to serve as a mediator. The mediator will
work with the parties to establish an appropriate schedule and
procedure for mediating any disputes. The mediator’s role is limited
to assisting the parties in attempting to reach an agreed resolution of
the issues.
§22.304. Private Binding Arbitration.
(a) Arbitration By Agreement. In lieu of seeking compul-
sory arbitration by the commission of any dispute concerning a
request for interconnection, services or network elements pursuant to
§251 of the FTA, the parties may agree to private binding arbitra-
tion, otherwise the requirements of §22.305 of this subchapter
(relating to Compulsory Arbitration) will be observed. Agreements
concerning private binding arbitration will be considered as equiva-
lent to compulsory arbitration conducted by the commission
pursuant to §252 of the FTA as long as the requirements of this
section are met.
(b) Negotiation. The agreement for private binding arbitra-
tion must provide that, before arbitration begins, any unresolved
issues shall be sent to a designated senior representative of each of
the parties to the dispute, such representatives shall make a good
faith effort to promptly resolve the dispute through joint negotiation.
If the parties cannot resolve the dispute within a mutually agreeable
time period, the dispute shall be submitted to arbitration and re-
solved in accordance with the private binding arbitration procedures
in this section.
(c) Filing of Agreement. If the parties agree to private
binding arbitration, any party to the dispute may notify the commis-
sion by filing six copies of a request for private binding arbitration
with the commission filing clerk. A copy of the notification shall be
served upon the other parties to the dispute at the same time the
notification is filed with the filing clerk. The notification of arbitra-
tion proceeding shall include:
(1) a signed copy of the arbitration agreement which
expressly binds the signatory parties to the resolution reached
through arbitration;
(2) a description of the parties’ efforts to resolve their
differences by negotiation;
(3) a list of any unresolved issues and the position of
each of the parties on each of those issues; and
(4) a list of the issues that have been resolved by the
parties and how such resolution complies with the requirements of
the FTA.
(d) Arbitration Panel. Any arbitration initiated under this
section shall be conducted before a three-member arbitration panel.
The members of the panel should be selected no later than five
working days following the filing of the request for arbitration.
(1) The secretary shall maintain a commission-approved
list of qualified persons available to serve on arbitration panels who
are knowledgeable in telecommunications matters, including the
issues addressed in §251 of the FTA. The secretary shall also
maintain a separate list of attorneys experienced in arbitration who
may be available to chair the arbitration panels.
(2) Each party shall choose one independent arbitrator
from the approved list of panel members. If there are more than two
parties to the dispute, the parties shall jointly select the two inde-
pendent arbitrators. The two independent arbitrators chosen by the
parties shall choose a third arbitrator to serve as the chairman of the
arbitration panel. If the two independent arbitrators chosen by the
parties are unable to agree on the selection of a chairman, they will
be dismissed and the parties shall select two different independent
arbitrators from the approved list. The independent arbitrators are
not required to choose the chairman from the names of persons on
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the commission’s list so long as the person chosen is an attorney
whom the parties agree is qualified as an arbitrator. Panel members
chosen shall not have any current or past substantial business or
financial relationships with any party to the arbitration (other than
previous arbitration experience).
(e) Notice. The independent arbitrators shall be responsible
for making all necessary arrangements to conduct the arbitration
hearing at a mutually convenient time and place. The arbitration
hearing should be scheduled to begin no later than 30 days following
the request for arbitration unless the parties mutually agree other-
wise. The independent arbitrators shall give notice of the arbitration
hearing to each of the parties at least 48 hours before the hearing.
(f) Participation. Only parties to the negotiation may partici-
pate in the arbitration hearing. The parties may choose whether the
arbitration hearing is conducted as a confidential or public proceed-
ing.
(g) Hearing Procedures. The independent arbitrators shall
provide each party an opportunity to be heard and, except as
otherwise provided herein, shall generally conduct the arbitration in
accordance with the Commercial Arbitration Rules of the American
Arbitration Association or other accepted arbitration standards and
any applicable provisions of the FTA. The panel may request that
the parties provide additional technical information relevant to the
dispute. Information provided to the panel or considered by the
panel during the hearing need not be submitted to the commission or
filed in central records, but must be shared with all parties to the
arbitration.
(h) Decision. The arbitration panel shall render a decision
within 30 days from the conclusion of the arbitration hearing and
shall notify the parties in writing of such decision and the reasons
therefor. The final decision and report of the arbitration panel shall
explain the decision and the rationale for the decision and indicate
how the resolution complies with the requirements of the applicable
provisions of the FTA. Within three days after the final decision and
report is mailed to the parties, it shall be submitted to the commis-
sion for approval under §22.309 of this subchapter (relating to
Approval of Arbitrated Agreements).
(i) Issues. The independent arbitrators shall be authorized to
address only the issues identified by the parties as unresolved. The
independent arbitrators may agree with the positions of one or more
of the parties, or may offer an independent resolution of the issues.
(j) Costs. Each party shall be responsible for the following
costs, if applicable:
(1) its own costs incurred during the arbitration process;
(2) its pro rata share of the costs of the three independent
arbitrators, pooled and shared evenly among the parties;
(3) its share of the fee charged by the commission to
cover the costs of approving and filing the arbitration agreement.
§22.305. Compulsory Arbitration.
(a) Request for Arbitration. Any party to negotiations con-
cerning a request for interconnection, services or network elements
pursuant to §251 of the FTA may request arbitration by the commis-
sion by filing with the commission’s filing clerk nine copies of a
request for arbitration. The request must be received by the commis-
sion during the period from the 135th to the 160th day (inclusive)
after the date the LEC received the request for negotiation from the
other negotiating party. The request for arbitration shall include:
(1) the name, address and telephone number of each
party to the negotiations and the party’s designated representative;
(2) a description of the parties efforts to resolve their
differences by negotiation;
(3) a list of any unresolved issues and the position of
each of the parties on each of those issues;
(4) a list of the issues that have been resolved by the
parties and how such resolution complies with the requirements of
the FTA; and
(5) if the request concerns a request for interconnection
under §23.97 of this title (relating to Interconnection), the material
required by §23.97(g) of this title.
(b) Response. Any non-petitioning party to the negotiation
may respond to the request for arbitration by filing nine copies of
the response with the commission’s filing clerk and serving a copy
on each party to the negotiation. The response must be filed within
25 days after the commission received the request for arbitration.
The response shall indicate any disagreement with the matters
contained in the request for arbitration and may provide such
additional information as the party wishes to present.
(c) Selection of Arbitrator. Upon receipt of a complete
request for arbitration, the secretary shall select one or more arbitra-
tors to act for the commission and notify the parties of the
commission-designated arbitrator(s).
(d) Participation. Only parties to the negotiation may partici-
pate as parties in the arbitration hearing.
(e) Notice. The arbitrator shall make arrangements for the
arbitration hearing, which may not be scheduled earlier than 35 days
after the commission receives a complete request for arbitration. The
arbitrator shall notify the parties, not less than ten working days
before the hearing, of the date, time, and location of the hearing.
(f) Record of Hearing. The arbitration hearing shall be open
to the public. If any party requests it, a record shall be made of the
hearing, provided the party requesting such record shall pay all costs
of preparing and distributing the record and shall provide copies of
the record to the arbitrator and all other parties. In all other instances
each party to the arbitration hearing shall be responsible for its own
costs of participation in the arbitration process.
(g) Hearing Procedures. The parties to the arbitration are
entitled to be heard, to present evidence, and to cross-examine
witnesses appearing at the hearing.
(h) Authority of Arbitrator. The arbitrator has broad discre-
tion in conducting the arbitration hearing and has the authority given
to a presiding officer pursuant to §22. 202 of this title (relating to
Presiding Officer).
(i) Time for Hearing. The arbitration hearing shall be con-
ducted expeditiously and in an informal manner. Unless additional
time is allowed by the commission or additional information is
requested by the arbitrator under subsection (k) of this section, the
hearing may not exceed five working days.
(j) Prefiled Evidence. Parties to the hearing shall provide
their direct cases to the arbitrator at least five working days prior to
the hearing unless the arbitrator establishes a different deadline. Six
copies of the direct case shall be filed with the commission filing
clerk and a copy shall be provided to each of the other parties to the
hearing at the same time it is provided to the arbitrator. The prepared
direct case shall include all of the party’s direct evidence, including
written direct testimony of all of its witnesses and all exhibits that
the party intends to offer. The prepared case shall present the
entirety of the party’s direct evidence on each of the issues in
controversy and shall serve as the party’s complete direct case.
Except as provided in §22.306 of this subchapter (relating to Confi-
dential Information) , all materials filed with the commission or
provided to the arbitrator shall be considered public information
under the Open Records Act, Texas Government Code, §§552.001,
et. seq.
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(k) Cross-examination. Each witness presenting written di-
rect testimony shall be available for cross-examination by the other
parties to the arbitration. The arbitrator shall judge the credibility of
each witness and the weight to be given his or her testimony based
upon his or her response to cross-examination. If the arbitrator
determines that a witness’ responses are evasive or non-responsive
to the questions asked, the arbitrator may disregard the witness’
testimony on the basis of a lack of credibility.
(l) Clarifying Questions. The arbitrator may ask clarifying
questions at any point during the proceeding and may direct a party
or a witness to provide additional information as needed to fully
develop the record of the proceeding. If a party fails to present
information requested by the arbitrator, the arbitrator shall render a
decision on the basis of the best information available.
(m) Briefs. The arbitrator may require the parties to submit
post-hearing briefs or written summaries of their positions. The
arbitrator shall determine the filing deadline and any limitations on
the length of such submissions.
(n) Time for Decision. The arbitrator shall endeavor to issue
a final decision on the arbitration within 30 days after the conclusion
of the hearing. The arbitrator shall issue a final decision not later
than nine months after the date the LEC received the request for
negotiation under the FTA.
(o) Decision. The final decision and report of the arbitrator
shall be based upon the record of the arbitration hearing. The
arbitrator may agree with the positions of one or more of the parties
on any or all issues or may offer an independent resolution of the
issues. The final decision and report of the arbitrator shall include:
(1) a ruling on each of the issues presented for arbitration
by the parties;
(2) a statement of any conditions imposed on the parties
to the agreement in order to comply with the provisions of the FTA;
(3) a statement of how the final decision meets the
requirements of FTA §251, including any regulations adopted by the
FCC pursuant to §251;
(4) the rates for interconnection, services, and/or network
elements established according to FTA §252(d);
(5) a schedule for implementation of the terms and con-
ditions by the parties to the agreement;
(6) a narrative report explaining the arbitrator’s rationale
for each of the rulings included in final decision.
(p) Distribution. The final decision and report of the arbitra-
tor shall be filed with the commission as a public record and shall be
mailed by first class mail to all parties of record in the arbitration.
§22.306. Confidential Information.
(a) General. If any party believes that any material it files
with the commission or provides to the arbitrator during the arbitra-
tion process should be exempt from disclosure under the Open
Records Act, it may designate such material as confidential informa-
tion and submit the information under seal.
(b) Filing Under Seal. Copies of the material shall be deliv-
ered to the Filing Clerk of the commission and to the arbitrator in a
sealed envelope that is clearly marked on the outside, in letters at
least one inch tall, as containing "Confidential Information". Each
page of the material submitted under seal shall be consecutively
numbered and the envelope shall clearly specify the number of
pages contained therein. The party designating the material as confi-
dential information shall clearly identify each portion of the material
alleged to be confidential information, and provide a written expla-
nation of the claimed exemption. Such explanation may be accompa-
nied by affidavits providing appropriate factual support for any
claimed exemption. The claim of exemption shall also indicate:
(1) any and all exemptions to the Open Records Act
claimed to be applicable to the alleged confidential information,
(2) the reasons supporting the party’s claim that the
information is exempt from public disclosure under the Open Re-
cords Act and subject to treatment as confidential information, and
(3) that counsel for the party has reviewed the informa-
tion sufficiently to state in good faith that the information merits the
confidential designation and is exempt from public disclosure under
the Open Records Act.
(c) Exemption From Disclosure. Material received by the
commission or by the arbitrator in accordance with this procedure
shall be treated as exempt from public disclosure until and unless
such confidential information is determined to be public information
as the result of an Open Records Decision by the Attorney General,
or, pursuant to an order of the presiding officer entered after notice
to the parties and hearing, or pursuant to an order of a court having
jurisdiction.
(d) Material Provided to Parties. Material claimed to be
confidential information must be provided to the other parties to the
arbitration hearing provided they agree in writing to treat the mate-
rial as confidential information. One copy of the material shall be
provided to each party. The receiving party shall not make any
copies of the confidential information and shall keep the confidential
information properly secured during all times when the documents
are not being reviewed by a person authorized to do so.
(e) Review by Parties. Each receiving party may designate
no more than five individuals associated with the party who will be
allowed access to the confidential information. The individuals who
may have access to the confidential information shall be limited to
the receiving party’s counsel of record, regulatory personnel acting
at the direction of counsel, and outside consultants employed by the
receiving party. These individuals may use the confidential informa-
tion only for the purpose of presenting or responding to matters
raised in the arbitration hearing during the course of that proceeding
and shall not disclose the confidential information to any person
who is not authorized under this section to view this information.
(f) Acknowledgment. Each individual who is provided ac-
cess to the confidential information shall sign a notarized statement
affirmatively stating that the individual has personally reviewed this
section and understands and will observe the limitations upon the
use and disclosure of confidential information. By signing such
statements a party may not be deemed to have acquiesced in the
designation of the material as confidential information or to have
waived any rights to contest such designation or to seek further
disclosure of the confidential information.
(g) Disposition of Confidential Information. Upon the com-
pletion of commission proceedings to review the arbitration agree-
ment pursuant to FTA §252 and any appeals thereof, confidential
information received by the parties shall be returned to the produc-
ing party. Any notes or workproduct prepared by the receiving party
which were derived in whole or in part from the confidential
information shall be destroyed at that time. Material filed with the
commission will remain under seal at the commission and will
continue to be treated as confidential information under this
subchapter. The commission may destroy confidential information in
accordance with its records retention standards.
(h) Use in Other Proceedings. Any confidential information
produced pursuant to this section may not be used in any other
proceedings before the commission. However, this section does not
prevent the discovery or admissibility of any material otherwise
discoverable, merely because the material was presented in the
course of an arbitration hearing under this section.
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§22.307. Subsequent Proceedings. Except as provided herein, a
commission employee who has participated as a mediator or an
arbitrator in negotiations pursuant to this subchapter may not partici-
pate in any subsequent commission proceedings concerning the
review and approval of the resulting agreement pursuant to FTA
§252(e). A commission employee who has participated as an arbitra-
tor under this subchapter may be called as a witness in a proceeding
to approve the arbitrated agreement, but only to the extent necessary
to explain any ambiguities in the arbitrator’s final decision.
§22.308. Approval of Negotiated Agreements.
(a) Application. Any agreement adopted by negotiation
shall be submitted to the commission for review and approval and
may be submitted by any of the parties to the agreement. The parties
requesting approval shall submit an application for approval of the
agreement by filing 18 copies of the application with the commis-
sion’s filing clerk and serving a copy on each of the parties to the
agreement. Any agreement submitted to the commission for ap-
proval is a public record and no portion of the agreement may be
treated as confidential information under §22.306 of this subchapter
(relating to Confidential Information). An application for approval of
a negotiated agreement shall include:
(1) a complete and unredacted copy of the negotiated
agreement,
(2) the name, address, and telephone number of each of
the parties to the agreement,
(3) a statement by the signatory parties explaining how
the agreement is consistent with the public interest, convenience,
and necessity, including all relevant requirements of state law, and
(4) an affidavit of the parties indicating their agreement
to reimburse the commission for its costs in approving and filing the
agreement.
(b) Notice. The presiding officer may require the parties to
the agreement to provide reasonable notice of the filing of the
agreement. The presiding officer may require publication of the
notice in addition to direct notice to affected persons. The presiding
officer shall determine the appropriate scope and wording of the
notice to be provided.
(c) Proceedings. The commission may conduct whatever
proceeding it deems necessary in order to review the negotiated
agreement, including, but not limited to, referral of the matter to
SOAH for a contested case hearing. The commission or the presid-
ing officer may issue a procedural order or a preliminary order
establishing additional procedural requirements for the proceedings.
At a minimum, the commission will allow interested persons and the
general counsel to file written comments, provided such comments
are filed within 35 days of the filing of the application.
(d) Comments. An interested person or the general counsel
may file comments on the negotiated agreement by filing 18 copies
of the comments with the commission’s filing clerk and serving a
copy of the comments on each party to the agreement. As a part of
the comments, a person may include a request for a public hearing
on the agreement. The comments shall include the following infor-
mation:
(1) a detailed statement of the person’s interests in the
agreement, including a description of how approval of the agreement
may adversely affect those interests;
(2) specific allegations that the agreement, or some por-
tion thereof:
(A) discriminates against a telecommunications car-
rier that is not a party to the agreement; or
(B) is not consistent with the public interest, conve-
nience, and necessity; or
(C) is not consistent with other requirements of state
law; and
(3) the specific facts upon which the allegations are
based.
(e) Issues. In any proceeding conducted by the commission,
the commission will consider only evidence and argument concern-
ing whether the agreement, or some portion thereof:
(1) discriminates against a telecommunications carrier
that is not a party to the agreement; or
(2) is not consistent with the public interest, conve-
nience, and necessity; or
(3) is not consistent with other requirements of state
law.
(f) Authority of Presiding Officer. The presiding officer has
broad discretion in conducting the proceeding and has the authority
given to a presiding officer pursuant to §22.202 of this title (relating
to Presiding Officer). Any discovery allowed by the presiding officer
shall be limited to the issues relevant to the proceeding.
(g) Final Decision. The commission will issue its final
decision on the agreement within 90 days following the filing of the
application. The commission’s final decision may reject the agree-
ment as submitted, approve the agreement as submitted, or approve
the agreement with modifications necessary to establish or enforce
compliance with other requirements of state law. If the commission
rejects the agreement, the final decision will include written findings
indicating any deficiencies in the agreement.
(h) Filing of Agreement. If the commission approves the
agreement, it will be filed in central records, along with the commis-
sion’s final decision approving the agreement.
§22.309. Approval of Arbitrated Agreements.
(a) Application. Any agreement resulting from arbitration
shall be submitted to the commission for review and approval.
Following the conclusion of an arbitration proceeding under
§§22.304-22.305 of this subchapter, the arbitrator or the arbitration
panel shall submit an application for approval of the agreement by
filing 18 copies of the application with the commission’s filing clerk
and serving a copy of the application on each of the parties to the
agreement. Any agreement submitted to the commission for ap-
proval is a public record and no portion of the agreement may be
treated as confidential information under §22.306 of this subchapter
(relating to Confidential Information). The application for approval
of an arbitrated agreement shall include:
(1) a complete and unredacted copy of the arbitrated
agreement including any portions of the agreement that were not the
subject of arbitration,
(2) the name, address, and telephone number of each of
the parties to the agreement,
(3) the final decision and report of the arbitrator or
arbitration panel prepared in accordance with the requirements of
this subchapter, and
(4) an affidavit of the parties indicating their agreement
to reimburse the commission for its costs in approving and filing the
agreement.
(b) Notice. The presiding officer may require the parties to
the agreement to provide reasonable notice of the filing of the
agreement. The presiding officer may require publication of the
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notice in addition to direct notice to affected persons. The presiding
officer shall determine the appropriate scope and wording of the
notice to be provided.
(c) Proceedings. The commission may conduct whatever
proceeding it deems necessary in order to review the arbitrated
agreement, including, but not limited to, authorizing a presiding
officer to conduct an expedited contested case hearing. The commis-
sion or the presiding officer may issue a procedural order or a
preliminary order establishing additional procedural requirements for
the proceedings. At a minimum, the commission will allow inter-
ested persons and the general counsel to file written comments,
provided such comments are filed within seven days of the filing of
the application.
(d) Comments. An interested person and the general counsel
may file written comments concerning the agreement by filing 18
copies of the comments with the commission’s filing clerk and
serving a copy of the comments on each of the parties to the
agreement. Such comments shall be limited to whether the agree-
ment meets the requirements of the FTA and relevant portions of
state law. If such comments request rejection or modification of the
agreement, the interested person must provide the following infor-
mation:
(1) a detailed statement of the person’s interests in the
agreement, including a description of how approval of the agreement
may adversely affect those interests;
(2) specific allegations that the agreement, or some por-
tion thereof:
(A) does not meet the requirements of FTA §251,
including any FCC regulation implementing §251; or
(B) is not consistent with the standards established in
FTA §252(d); or
(C) is not consistent with other requirements of state
law; and
(3) the specific facts upon which the allegations are
based.
(e) Issues. In any proceeding conducted by the commission,
the commission will consider only evidence and argument concern-
ing whether the agreement, or some portion thereof:
(1) does not meet the requirements of FTA §251, includ-
ing any FCC regulation implementing §251; or
(2) is not consistent with the standards established in
FTA §252(d); or
(3) is not consistent with other requirements of state law.
(f) Final Decision. The commission will issue its final deci-
sion on the agreement within 30 days following the filing of the
application. The commission’s final decision may reject the agree-
ment as submitted, approve the agreement as submitted, or approve
the agreement with modifications necessary to establish or enforce
compliance with other requirements of state law. If the commission
rejects the agreement, the final decision will include written findings
indicating any deficiencies in the agreement.
(g) Filing of Agreement. If the commission approves the
agreement, it will be filed in central records, along with the commis-
sion’s final decision approving the agreement.
§22.310. Consolidation. The commission or the arbitrator may con-
solidate separate arbitration proceedings and the presiding officer
may consolidate separate applications for approval of negotiated or
arbitrated agreements as appropriate under §22.34 of this title (relat-
ing to Consolidation and Severance). The commission may consoli-
date the arbitration proceeding and the approval process for any
arbitration conducted by the commission.
§22.311. Fees for Approving and Filing Negotiated and Arbitrated
Agreements. Following the approval and filing of the negotiated
or arbitrated agreement, the commission will notify the parties to the
agreement of the commission’s reasonable fees for approving and
filing the agreement. The fees for approving the agreement shall be
based upon the number of hours worked and the hourly pay rate of
the commission employees that were involved in the proceeding to
approve the agreement. The fee for filing the agreement shall be
based upon the number of pages in the printed copy of the agree-
ment submitted for filing. The filing fee shall be $2.00 per page,
however, the fee shall be reduced to $.25 per page if the parties file
an electronic version of the agreement at the same time the printed
version is filed.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 23, 1996.
TRD-9607184 Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 458-0100
♦ ♦ ♦
TITLE 19. EDUCATION
Part I. Texas Higher Education
Coordinating Board
Chapter 5. Program Development
Subchapter K. Private and Out-of-State Public
Degree-Granting Institutions Operating in
Texas
• 19 TAC §5.214, §5.222
The Texas Higher Education Coordinating Board proposes amend-
ments to §5. 214 and §5.222, concerning Private and Out-of-State
Public Degree Granting Institutions Operating in Texas. The proposed
rules will provide greater consistency in faculty qualifications standards
among private, non-exempt institutions seeking to grant academic
degrees in Texas. They will set minimum faculty qualifications.
Bill Sanford, Assistant Commissioner for Universities has determined
that for the first five-year period the rules are in effect there will be no
fiscal implications as a result of enforcing or administering the rules.
Mr. Sanford also has determined that for the first five years the rules
are in effect the public benefit will be that assurance to the public and
prospective students that faculty qualifications in these institutions will
be comparable to that of accredited institutions. There will be no effect
on small businesses. There is no anticipated economic costs to per-
sons who are required to comply with the rules as proposed.
The amendments are proposed under Texas Education Code, Chapter
61, Subchapter G, which provides the Texas Higher Education Coordi-
nating Board with the authority to adopt rules concerning Private and
Out-of-State Public Degree Granting Institutions Operating in Texas.
There were no other sections or articles affected by these amend-
ments.
§5.214. Standards for Nonexempt Institutions.
(a) The decision to grant a certificate of authority to an
institution will be based on its compliance with the following
twenty-four standards, priority given to education, responsiveness to
recommendations and suggestions for improvement, and, in the case
of a renewal of a certificate of authority, record of improvement and
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progress following initial approval which would ensure accreditation
within the allotted time. The twenty-four standards represent gener-
ally accepted administrative and academic practices and principles
of accredited institutions of higher education in Texas. Such prac-
tices and principles are generally set forth by the Commission on
Colleges, Southern Association of Colleges and Schools and by
specialized accrediting bodies and the several academic and profes-
sional societies which have established standards for their members’
programs such as the National Association of College and Univer-
sity Business Officers and the American Association of Collegiate
Registrars and Admissions Officers.
(1)-(4) (No change.)
(5) Faculty Qualifications. The character, education, and
experience in higher education of the faculty shall be such as may
reasonably ensure that the students will receive an education consis-
tent with the objectives of the course or program of study. Each
faculty member teaching in an associate or baccalaureate level
degree program shall have at least a master’s degree from an
institution accredited by a recognized agency or a regional
accrediting agency with at least 18 graduate semester credit hours in
the discipline being taught. Furthermore, at least 25% of coursework
in an undergraduate [a baccalaureate] level major shall be taught
by faculty members holding doctorates, or other terminal degrees, in
the discipline being taught from institutions accredited by a recog-
nized agency or a regional accrediting agency. Graduate level degree
programs shall be taught by faculty holding doctorates, or other
terminal degrees, in the discipline being taught from institutions
accredited by a recognized agency or a regional accrediting agency.
(6)-(24) (No change.)
(b) (No change.)
§5.222. Judicial Procedures for Nonexempt Institutions.
(a) (No change.)
(b) The institution may request a hearing before the board to
seek administrative remedy. The board shall conduct hearings in
accordance with the Administrative Procedure [and Texas Register]
Act.
(c) An institution must submit to the board a written
request for hearing within 45 days of the board’s decision. The
hearing shall be held within 120 days after written request is
received by the board.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 22, 1996.
TRD-9607082 James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 19, 1996
For further information, please call: (512) 483-6160
♦ ♦ ♦
Chapter 9. Public Junior Colleges
Subchapter D. Basic Standards
• 19 TAC §9.63
The Texas Higher Education Coordinating Board proposes an amend-
ment to §9.63, concerning Basic Standards (Admission). The State
Auditor’s Office has asked the Coordinating Board to clarify the re-
quired documentation for verifying the eligibility of students admitted to
Texas public community and technical colleges. This is necessary in
order to account for the appropriate admission of students in determin-
ing contact hour appropriations. In general, Texas public community
and technical colleges maintain appropriate records and documenta-
tion on the admission of students. However, this rule amendment
functions to ensure that the State Auditor’s Office can audit for the
necessary documentation against the accrediting agencies requirement
for admissions documentation.
Bob Lahti, Assistant Commissioner for Community and Technical Col-
leges has determined that for the first five-year period the rule is in
effect there will be no fiscal implications as a result of enforcing or
administering the rule.
Mr. Lahti, also has determined that for the first five years the rule is in
effect the public benefit will be that the funds appropriated to Texas
public community and technical colleges for student contact hour
enrollment would be more effectively monitored, ensuring the proper
accountability of public tax dollars. There will be no effect on small
businesses. There is no anticipated economic costs to persons who
are required to comply with the rule as proposed.
The amendment is proposed under Texas Education Code, §61.062
and §130. 001, which provides the Texas Higher Education Coordinat-
ing Board with the authority to adopt rules concerning Basic Standards
(Admission).
There were no other sections or articles affected by this rule.
§9.63. Admission. A student may be admitted to a public commu-
nity college according to any one of the following conditions and in
compliance with the criteria of the Commission on Colleges of
the Southern Association of Schools and Colleges:
(1) For admission to a standard academic or general
curriculum [the academic curricula], a public community college
shall require that the applicant be a graduate of an accredited high
school, or meet the institutional requirements for transfer from
another institution of higher education.
(2) An applicant who has not been graduated from high
school and has no transferable credit from any institution of
higher education:
(A) (No change.)
(B) may be admitted on the basis of placement [writ-
ten] examinations or upon the recommendation of the principal or
superintendent of the last high school attended. Content of the
placement [written] examinations shall reflect high school equiva-
lency. The form and type of these examinations and the procedure
for administering them are to be determined by local policy.
(3) An applicant who has not been graduated from high
school, has no transferable credit from any institution of higher
education, and is under the age of 18 and who attended a non-
accredited public or private high school, or who was schooled in a
non-traditional setting;
(A) may be admitted on the basis of placement [writ-
ten] examinations or upon the recommendation of the principal or
superintendent of the last high school attended. Content of the
placement [written] examinations shall reflect high school equiva-
lency and shall be consistent with the minimums for high school
completion established by the Texas Education Agency. The form
and type of these examinations and the procedure for administering
them are to be determined by local policy;
(B)-(C) (No change.)
(4) A person who is 18 years of age or over and has no
transferable credit from any institution of higher education may
be exempt from the admission requirements of this section and
admitted on "individual approval", provided the admitting officer is
convinced that the applicant’s record indicates the student would
be competent to benefit from a program of the institution as
demonstrated by the completion of a state-required or local
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assessment test [ability to carry the college work assigned]. Stu-
dents admitted on this condition shall be subject to the same policies
and regulations as all other students.
(5) Students enrolling in the terminal curriculum includ-
ing technical education courses, shall have the same entrance re-
quirements as those listed in this section. A student not meeting the
requirements for admission to a standard academic or general curric-
ulum may be admitted to a terminal program on individual approval
if the student [he] is at least 18 years of age.
(6) A student who has completed the [his/her] junior
year of high school may be permitted to enroll in a community
college upon the recommendation of the high school principal. The
class load of such student shall not exceed two college credit courses
per semester. However, under special circumstances that indicate a
student who has not completed the junior year is capable of college-
level work, based on such factors as grade-point average, ACT or
SAT scores, and other assessment indicators, the chief academic
officer of a higher education institution may grant exceptions to the
rule.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 22, 1996.
TRD-9607083 James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 19, 1996
For further information, please call: (512) 483-6160
♦ ♦ ♦
Chapter 12. Proprietary Schools
Subchapter B. Basic Standards
• 19 TAC §§12.42-12.44, 12.46-12.51
The Texas Higher Education Coordinating Board proposes amend-
ments to §§12.42-12.44 and 12.46-12.51, concerning Basic Standards.
The purpose of the proposed amendments to Chapter 12, Subchapter
B is to further ensure the quality and integrity of applied associate
degree programs at proprietary institutions, facilitate the establishment
and implementation of the institutional effectiveness review program for
proprietary institutions, achieve consistency with revisions in the Texas
Education Code, and to achieve greater uniformity in the administration
and delivery of applied associate degree programs at Texas proprietary
institutions. The proposed amendments will enhance the quality of
proprietary degree programs and will help protect students enrolled in
those programs if the institution closes.
Bob Lahti, Assistant Commissioner for Community and Technical Col-
leges has determined that for the first five-year period the rule is in
effect there will be no fiscal implications as a result of enforcing or
administering the rules.
Mr. Lahti also has determined that for the first five years the rules are in
effect the public benefit will be that it will provide a greater level of
standardization among proprietary degree programs, help assure that
degree programs at proprietary institutions meet the same quality
standards as programs offered at public technical and community
colleges, provide for regular Coordinating Board evaluation of propri-
etary degree programs, and will help protect students in the event that
a degree-granting proprietary institution closes. There will be no effect
on small businesses. There is no anticipated economic costs to per-
sons who are required to comply with the rules as proposed.
The amendments are proposed under Texas Education Code,
§132.063, which provides the Texas Higher Education Coordinating
Board with the authority to adopt rules concerning Purpose and Author-
ity.
There were no other sections or articles affected by these amend-
ments.
§12.42. Demonstration of Program Need.
(a) (No change.)
(b) For the protection of students, need for a new ap-
plied associate degree program must be supported by evidence
of current and future employment opportunities for program
graduates within the institution’s target market area. Employ-
ment opportunities for program graduates within the institu-
tion’s target market area must equal or exceed the projected
program enrollment. The institution must use acceptable survey
methods and statistical techniques to arrive at the projected
enrollment.
(c)[(b)] Approval of applied associate degree programs
shall not be denied on the basis of similar programs being offered by
other institutions in the same or nearby communities.
§12.43. Administrator Qualifications. The specification of qualifi-
cations for administrators of technical and vocational education is
the responsibility of the institution in keeping with its defined
mission and administrative organization. Administrators of technical
and vocational education must [should] possess credentials, experi-
ence, and demonstrated competence appropriate to their areas of
responsibility.
§12.44. Faculty Qualifications.
(a) General Education Faculty. All full-time and part-time
faculty members teaching general education courses must have
completed 18 graduate semester hours in their teaching field and
hold a master’s degree. Exceptions to academic preparation must be
justified by the postsecondary institution on an individual basis.
Exceptions are subject to review and approval by the Coordinat-
ing Board. It is the institution’s responsibility to keep [supporting]
documentation of faculty qualifications on file.
(b) Technical/Specialty Faculty. All full-time and part-time
faculty in technical/specialty courses should have both academic and
work experience. The minimum academic preparation for faculty
teaching in professional and technical fields must be at the degree
level at which the faculty member is teaching. Faculty who teach
technical specialty courses must have three years of direct or closely
related work experience exclusive of teaching. Exceptions to aca-
demic preparation or work experience must be justified by the
[postsecondary] institution on an individual basis. Exceptions are
subject to review and approval by the Coordinating Board. It is
the institution’s responsibility to keep [supporting] documentation of
faculty qualifications on file.
(c) Inservice program. It shall be the responsibility of the
institution to maintain an in-service continuing education program
to encourage professional growth and development of faculty mem-
bers.
(d) Promotion of teaching excellence. All institutions shall
demonstrate promotion of teaching excellence by developing a writ-
ten plan for faculty professional development. The plan must ad-




(c) Applied [Additionally, applied] associate degree pro-
gram curricula may contain related studies courses, appropriate
directed electives, [and] any remedial courses. Credit earned in
remedial courses is not applicable toward the applied associate
degree [required (remedial courses may not be counted toward
meeting graduation requirements for the applied associate degree)].
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(d) All applied associate degree curricula shall be structured
to reflect a logical progression of knowledge and skills, with course
pre-requisites established as appropriate. Prerequisite courses must
be clearly identified in the institution’s catalog.
(e) If the applied associate degree is required as the
minimum education level for licensure or certification by an
external state or national agency or board for entry into an
occupation, the applied associate degree curriculum must be
designed to enable students to meet the minimum requirements
for licensure or certification [In curricular areas in which licensure
or certification by an external agency for entry to the profession is
required, the applied associate degree curriculum must be designed
to enable students to meet the minimum requirements for licensure
or certification].
(f) Applied associate degree programs must have a Program
Advisory Committee which is responsible for advising the institution
on program requirements, course content, equipment, employment
trends, and other relevant issues [areas] which will help ensure
program quality.
(1) Advisory committees must [should] be composed of
members from the public and/or private sectors who broadly repre-
sent the occupational field and skills used in the occupations for
which training is being provided. The majority of advisory com-
mittee members must currently practice or be formally trained
in the occupation for which the program offers training.
(2) Committee membership should represent the popula-
tion in the institution’s target market [service] area with regard to
race, color, national origin, gender and handicap.
(3) (No change.)
(4) New program applications must include minutes of
all advisory committee meetings conducted for the planning of new
programs and a roster containing names and addresses, occupations,
and business affiliations of the advisory committee members.
§12.47. General Education Requirements.
(a) An applied associate degree program must include a core
curriculum containing a minimum of 15 semester hours or 23
quarter-credit hours.
(b) (No change.)
(c) Basic computer instruction must be included in the
curriculum [should be provided since the computer is an important
means of both communication and computation].
(d) (No change.)
§12.48. Length of Programs. An applied associate degree may be
awarded to students who successfully complete a [an] Coordinating
Board approved occupational curriculum consisting of at least 90
quarter-hours or 60 semester-hours but not less than 1,100 clock-
hours of instruction. Associate of applied arts, associate of applied
science, and associate of occupational studies degrees shall not
contain more than 72 semester credit hours or 108 quarter
credit hours [should be of 60 to 72 semester credit hours. Degree
requirements outside these limits must be justified in terms of
program outcomes and/or specialized accreditation or licensure].
§12.49. Facilities and Equipment. Equipment, facilities, class-
rooms, and laboratory space must be adequate and appropriate to
serve the anticipated number of students enrolled in the program
and must meet standards established by the Board.
§12.50. Library/Learning Resources.
(a) The library or learning resource center shall provide
sufficient resources to appropriately support the general educa-
tion and technical education components of the applied associate
degree program [ensure effectiveness in the instructional programs
consistent with the institutional purpose. Provisions must be made to
provide for continual improvement to meet educational needs and
trends].
(b) The institution must have a written plan for contin-
ual improvement and adequate financial support of the library
or learning resource center.
§12.51. Student Services.
(a) Admissions and Testing/Assessment Requirements. Ba-
sic skills, [as well as] specific or additional admissions requirements,
and/or testing/assessment requirements [which apply to entry to
specific new applied associate degree programs] must be clearly
stated, prominently published in the institution’s catalog, and
made available to all prospective students.
(b) Graduation Requirements. Specific graduation require-
ments for applied associate degree programs must be clearly stated
and prominently published and made available to all prospective
students.
(c) Academic Advisement, Job Placement, and Access to
Counseling Services. Advisement, placement, and counseling ser-
vices must be part of an organized program with an adequate
organizational structure, specific referral procedures, and sup-
ported by adequate resources. [Counseling Requirements. Students
enrolled in applied associate degree programs must receive appropri-
ate counseling, advisement, and career development services. These
services must reflect an organized counseling program with an
adequate organizational structure and adequate resources.]
(1) Academic advisement and job placement require-
ments. Students enrolled in applied associate degree programs
must receive appropriate academic advisement and job place-
ment services.
(2) Career Counseling and Mental Health Counseling
Requirements. Students enrolled in applied associate degree
programs must have access to career counseling and mental
health counseling. Individuals providing career and/or mental
health counseling services must possess appropriate training and
credentials in counseling. An institution may refer students to an
individual or service that provides counseling. Unless qualified
and credentialed as a counselor, a teacher, administrator, or
other advisor may not perform the functions of a counsel and
may not be referred to as a counselor.
(d) Student Attendance Requirements. Student attendance
requirements in applied associate degree programs must be consis-
tent with [the] program goals.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 22, 1996.
TRD-9607085 James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 19, 1996
For further information, please call: (512) 483-6160
♦ ♦ ♦
• 19 TAC §§12.52-12.55
The Texas Higher Education Coordinating Board proposes new
§§12.52-12. 55, concerning Basic Standards. The purpose of the
proposed amendments to Chapter 12, Subchapter B is to further
ensure the quality and integrity of applied associate degree programs
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at proprietary institutions, facilitate the establishment and implementa-
tion of the institutional effectiveness review program for proprietary
institutions, achieve consistency with revisions in the Texas Education
Code, and to achieve greater uniformity in the administration and
delivery of applied associate degree programs at Texas proprietary
institutions. The proposed amendments will enhance the quality of
proprietary degree programs and will help protect students enrolled in
those programs if the institution closes.
Bob Lahti, Assistant Commissioner for Community and Technical Col-
leges has determined that for the first five-year period the rules are in
effect there will be no fiscal implications as a result of enforcing or
administering the rules.
Mr. Lahti also has determined that for the first five years the rules are in
effect the public benefit will be that it will provide a greater level of
standardization among proprietary degree programs, help assure that
degree programs at proprietary institutions meet the same quality
standards as programs offered at public technical and community
colleges, provide for regular Coordinating Board evaluation of propri-
etary degree programs, and will help protect students in the event that
a degree-granting proprietary institution closes. There will be no effect
on small businesses. There is no anticipated economic costs to per-
sons who are required to comply with the rules as proposed.
The new rules are proposed under Texas Education Code, §132.063,
which provides the Texas Higher Education Coordinating Board with
the authority to adopt rules concerning Purpose and Authority.
There were no other sections or articles affected by these rules.
§12.52. Texas Academic Skills Program (TASP). Effective January
1997, each student enrolled in an applied associate degree program
at a proprietary institution must pass all parts of the TASP examina-
tion before the degree may be awarded.
§12.53. Transfer of Credit. Each institution authorized to grant the
applied associate degree shall publish in a prominent place in the
institution’s catalog complete and clearly stated information about
the transferability of credit to other postsecondary institutions in-
cluding community and technical colleges and four year institutions.
§12.54. Graduation and Job Placement Rates. Each institution
shall provide to each prospective student, newly-enrolled student,
and returning student, complete, clearly presented information indi-
cating the institution’s current graduation rate by program and job
placement rate by program.
§12.55. Representation of the A.O.S. Degree.
(a) An institution authorized to grant the A.O.S. degree shall
not represent said degree by using the terms "associate" or "associ-
ates" without including the words "occupational studies".
(b) An institution authorized to grant the A.O.S. degree shall
not represent said degree as being the equivalent of the A.A.S. or
A.A.A. degrees.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 22, 1996.
TRD-9607086 James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 19, 1996
For further information, please call: (512) 483-6160
♦ ♦ ♦
Subchapter C. Operational Provisions
• 19 TAC §§12.72-12.76
The Texas Higher Education Coordinating Board proposes amend-
ments to §§12.72-12.76, concerning Operational Provisions. The pur-
pose of the proposed amendments to Chapter 12, Subchapter C is to
further ensure the quality and integrity of applied associate degree
programs at proprietary institutions, facilitate the establishment and
implementation of the institutional effectiveness review program for
proprietary institutions, achieve consistency with revisions in the Texas
Education Code, and to achieve greater uniformity in the administration
and delivery of applied associate degree programs at Texas proprietary
institutions. The proposed amendments will enhance the quality of
proprietary degree programs and will help protect students enrolled in
those programs if the institution closes.
Bob Lahti, Assistant Commissioner for Community and Technical Col-
leges has determined that for the first five-year period the rules are in
effect there will be no fiscal implications as a result of enforcing or
administering the rules.
Mr. Lahti also has determined that for the first five years the rules are in
effect the public benefit will be that it will provide a greater level of
standardization among proprietary degree programs, help assure that
degree programs at proprietary institutions meet the same quality
standards as programs offered at public technical and community
colleges, provide for regular Coordinating Board evaluation of propri-
etary degree programs, and will help protect students in the event that
a degree-granting proprietary institution closes. There will be no effect
on small businesses. There is no anticipated economic costs to per-
sons who are required to comply with the rules as proposed.
The amendments are proposed under Texas Education Code,
§132.063, which provides the Texas Higher Education Coordinating
Board with the authority to adopt rules concerning Purpose and Author-
ity.
There were no other sections or articles affected by these amend-
ments.
§12.72. Program Revision, Deactivation, and Closure.
(a) Each proprietary school requesting a program revision
must submit a completed Application for Program Revision and
comply with the Texas Higher Education Coordinating Board’s
Guidelines for Instructional Programs in Workforce Education
[Technical and Vocational Program Guidelines].
(b) A proprietary school may deactivate a program by sus-
pending new student enrollment and submitting the appropriate [a
Notification of Deactivation] form [Form] to the Coordinating
Board.
(c) A proprietary school may close a program voluntarily in
accordance with evaluation procedures provided in the Guidelines
for Instructional Programs in Workforce Education [guidelines].
§12.73. Contract Instruction. Proprietary Schools may contract for
specific instruction. This arrangement must have education as its
primary purpose.
(1) (No change.)
(2) Courses offered under a contractual arrangement
must remain the responsibility of the sponsoring proprietary school
and must be of the same quality as other Board-approved
courses.
§12.74. Institutional [Program] Evaluation.
(a) The institution must establish adequate procedures for
planning and evaluation, define in measurable terms its expected
educational results, and describe how those results will be achieved
[the achievement of those results will be ascertained].
(b) The evaluation criteria must [should] include the follow-
ing: mission, labor market need, curriculum, enrollment, graduates,
student placement, follow-up results, ability to finance program,
facilities and equipment, instructional practices, student services,
public and private linkages, and qualifications of faculty and ad-
ministrative personnel.
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§12.75. Evaluation of Program Effectiveness.
(a) Every program in which an applied associate degree is
offered [conferred] will be evaluated periodically according to pro-
cedures established by the Coordinating Board.
(b) The following evaluation elements will be assessed in
terms of both quantitative and qualitative factors: mission, labor
market need, curriculum, enrollment, graduates, student placement,
follow-up results, facilities and equipment, instructional practices,
student services, public and private linkages, and qualifications of
faculty and administrative personnel.
(c) The Coordinating Board staff will use the results of the
program evaluation to identify [any] applied associate degree pro-
grams that should be continued or considered for closure. Pro-
grams considered for closure [A second but more extensive
evaluation] will be subject to a second evaluation conducted by
Coordinating Board staff. The institution may provide additional
information related to any program(s) being considered for clo-
sure [the program].
(d) The Coordinating Board staff will approve the program
for continuation or will place the program under review for closure
status based on the results of the second evaluation. If a program is
considered for closure, the [The] staff will identify specific pro-
gram deficiencies which must be corrected.
(e) (No change.)
§12.76. Appeals Procedure.
(a) Contested decisions regarding program approval, revi-
sion, or [and] closure should be reviewed with the appropriate
Coordinating Board program director.
(b) In instances where agreement is not achieved, the
institution may request a review by the Assistant Commissioner. The
Assistant Commissioner shall notify the institution of his or her
[any] decision on appeal within 30 working days of the review.
(c) The institution may [further] appeal the Assistant Com-
missioner’s decision to the Commissioner and to the Coordinating
Board in accordance with the provisions of Chapter 1, Subchapter B
of this title (relating to Hearings and Appeals).
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 22, 1996.
TRD-9607087 James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 19, 1996
For further information, please call: (512) 483-6160
♦ ♦ ♦
• 19 TAC §§12.77-12.79
The Texas Higher Education Coordinating Board proposes new
§§12.77-12. 79, concerning Operational Provisions. The purpose of the
proposed amendments to Chapter 12, Subchapter C is to further
ensure the quality and integrity of applied associate degree programs
at proprietary institutions, facilitate the establishment and implementa-
tion of the institutional effectiveness review program for proprietary
institutions, achieve consistency with revisions in the Texas Education
Code, and to achieve greater uniformity in the administration and
delivery of applied associate degree programs at Texas proprietary
institutions. The proposed amendments will enhance the quality of
proprietary degree programs and will help protect students enrolled in
those programs if the institution closes.
Bob Lahti, Assistant Commissioner for Community and Technical Col-
leges has determined that for the first five-year period the rules are in
effect there will be no fiscal implications as a result of enforcing or
administering the rules.
Mr. Lahti also has determined that for the first five years the rules are in
effect the public benefit will be that it will provide a greater level of
standardization among proprietary degree programs, help assure that
degree programs at proprietary institutions meet the same quality
standards as programs offered at public technical and community
colleges, provide for regular Coordinating Board evaluation of propri-
etary degree programs, and will help protect students in the event that
a degree-granting proprietary institution closes. There will be no effect
on small businesses. There is no anticipated economic costs to per-
sons who are required to comply with the rules as proposed.
The new rules are proposed under Texas Education Code, §132.063,
which provides the Texas Higher Education Coordinating Board with
the authority to adopt rules concerning Purpose and Authority.
There were no other sections or articles affected by these rules.
§12.77. Accreditor Reports
(a) Institutions which are authorized to grant the applied
associate degree must make available, upon request by the Coordi-
nating Board, all accrediting agency reports, findings, and institu-
tional responses to said reports and findings.
(b) If cited by an accreditor, an institution which is autho-
rized to grant the applied associate degree shall, within thirty days of
receipt of the accrediting agency’s final report, provide the Board
with a copy of the citation, the accreditor’s final report, and a
complete report to all subsequent actions by both the accreditor and
the institution.
§12.78. School Closure.
(a) The board of directors, owner, or the chief executive
officer of an institution which plans to cease operation shall provide
to the Coordinating Board written notification of intent to close at
least ninety days prior to the planned closing date.
(b) If a proprietary school closes or intends to close before
all currently enrolled students have completed all requirements for
graduation, the school shall assure the continuity of students’ educa-
tion by entering into a teach-out agreement with another proprietary
school that is authorized by the Coordinating Board to grant the
applied associate degree or with a public community and technical
college. The agreement should be in writing and shall contain
provisions for student transfer and specify the conditions for com-
pletion of degree requirements at the teach-out institution. The
agreement shall also contain provisions for awarding degrees.
(c) Authorization to grant the applied associate degree is
automatically withdrawn when a school closes.
§12.79. Change of Ownership.
(a) In the event of a change in ownership of a school,
authorization to grant degrees is automatically withdrawn.
(b) The institution’s authorization to grant degrees may be
reinstated by the Commissioner.
(c) Reinstatement of authorization to grant degrees or autho-
rization to retain degree granting status during the term of a change
of ownership may be granted by the Commissioner upon the satis-
factory compliance with the following conditions:
(1) presentation of acceptable evidence that the new
owner has complied with all Texas Workforce Commission require-
ments regarding the purchase or transfer of ownership of a propri-
etary school;
(2) submission of an acceptable written statement of
assurance that the new owner understands and will fully comply
with all relevant Board rules and the Guidelines for Instructional
Programs in Workforce Education;
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(3) submission of satisfactory evidence of financial abil-
ity to adequately support and conduct all Board-approved programs.
Documentation must include independently audited financial state-
ments including all auditors reports;
(4) submission of acceptable written documentation dem-
onstrating that the new owner has fully complied with all relevant
Board rules and the Guidelines for Instructional Programs in
Workforce Education; and
(5) payment of the established reinstatement fee.
(d) Any change in a Board-approved applied associate de-
gree program constitutes a program revision. Requests for approval
of program revisions must conform to the procedures and require-
ments contained in the workforce education program guidelines.
Reinstatement of authorization to grant degrees will not be granted
until all revisions have been approved.
(e) If the ownership and/or control of a school is transferred
within, among, or between different subsidiaries, branches, divi-
sions, or other components of a corporation and if said transfer in no
way diminishes the school’s administrative capability or educational
program quality, the Commissioner may permit the school to retain
authorization to grant the applied associate degree during the trans-
fer period. In such cases, the school must fully comply with all
provisions contained in subsection (c)(1), (2), (3), and (4) of this
section before authorization to retain degree-granting authorization
may be granted.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 22, 1996.
TRD-9607088 James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 19, 1996
For further information, please call: (512) 483-6160
♦ ♦ ♦
Chapter 13. Financial Planning
Subchapter D. Procedures and Criteria for
Funding of Family Practice Residency Pro-
grams
• 19 TAC §13.61, §13.62
The Texas Higher Education Coordinating Board proposes amend-
ments to §13.61 and §13.62, concerning Procedures and Criteria for
Funding of Family Practice Residency Programs. Two amendments
are proposed by the rules changes. The first amendment deletes the
payment of travel and attendance at a workshop for volunteer physi-
cians who wish to participate as a Rural Rotation Supervisor in the
Rural Rotation program. This revision would reflect the support catego-
ries eligible to receive funding through the Family Practice Residency
Program. Support of the volunteer supervisors was never implemented,
as not enough funds exist to support this endeavor. Since the supply of
Rural Rotation Supervisors now exceeds the number of residents
participating and surpassed the 100 mark, and the projection of resi-
dent participation is stable, the Coordinating Board is proposing imple-
menting the requested change to accurately reflect internal rules and
regulations. The second amendment would alter the waiting period for
family practice residency program eligibility from two to three years of
national accreditation. This revision would accurately reflect the initial
eligibility of family practice residency programs that receive state fund-
ing through the Family Practice Residency Program and will assure
that a family practice residency program is financial viable prior to state
funding. The proposed revisions to the rules would provide an accurate
reflection of the existing state funding situation. An effective change will
be the appropriate reflection in the rules of the programmatic funding
situation.
Marco Montoya, Assistant Commissioner for Health Affairs has deter-
mined that for the first five-year period the rules are in effect there will
be no fiscal implications as a result of enforcing or administering the
rules.
Mr. Montoya also has determined that for the first five years the rules
are in effect the public benefit includes the accurate and simplified
rules, improved public understanding and will allow for greater confi-
dence by the public at large. There will be no effect on small
businesses. There is no anticipated economic costs to persons who
are required to comply with the rules as proposed.
The amendments are proposed under Texas Education Code, §61.501,
which provides the Texas Higher Education Coordinating Board with
the authority to adopt rules concerning Procedures and Criteria for
Funding of Family Practice Residency Programs (Types of Grants).
There were no other sections or articles affected by these amend-
ments.
§13.61. Types of Grants. Medical schools, licensed hospitals, or
nonprofit corporations may apply for a Family Practice Residency
Operational Grant, a Support Grant or a Rural Rotations Reimburse-
ment Grant. [A Rural Rotations Supervisor may apply for a Rural
Rotations Supervisor Grant. ]
(1)-(3) (No change.)
[(4) A Rural Rotations Supervisor Grant is defined as a
grant to reimburse Rural Supervisors for the costs of travel to a
Rural Rotations Workshop.]
§13.62. Requirements for a Family Practice Residency Operational
Grant. To be considered for a Family Practice Residency
Operational Grant, a medical school, licensed hospital, or nonprofit
corporation requesting an Operational Grant must at a minimum:
(1)-(2) (No change. )
(3) Give evidence that the program has been operational
for three [two] or more academic years [year];
(4)-(6) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 22, 1996.
TRD-9607089 James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 19, 1996
For further information, please call: (512) 483-6160
♦ ♦ ♦
• 19 TAC §§13.65-13.67
(Editor’s note: The text of the following sections proposed for repeal will not
be published. The sections may be examined in the offices of the Texas
Higher Education Coordinating Board or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Higher Education Coordinating Board proposes the repeal
of §§13.65-13.67, concerning Procedures and Criteria for Funding of
Family Practice Residency Programs. Two amendments are proposed
by the rules changes. The first amendment deletes the payment of
travel and attendance at a workshop for volunteer physicians who wish
to participate as a Rural Rotation Supervisor in the Rural Rotation
program. This revision would reflect the support categories eligible to
receive funding through the Family Practice Residency Program. Sup-
port of the volunteer supervisors was never implemented, as not
enough funds exist to support this endeavor. Since the supply of Rural
Rotation Supervisors now exceeds the number of residents participat-
ing and surpassed the 100 mark, and the projection of resident partici-
pation is stable, the Coordinating Board is proposing implementing the
requested change to accurately reflect internal rules and regulations.
The second amendment would alter the waiting period for family
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practice residency program eligibility from two to three years of national
accreditation. This revision would accurately reflect the initial eligibility
of family practice residency programs that receive state funding
through the Family Practice Residency Program and will assure that a
family practice residency program is financial viable prior to state
funding. The proposed revisions to the rules would provide an accurate
reflection of the existing state funding situation. An effective change will
be the appropriate reflection in the rules of the programmatic funding
situation.
Marco Montoya, Assistant Commissioner for Health Affairs has deter-
mined that for the first five-year period the repeals are in effect there
will be no fiscal implications as a result of enforcing or administering
the repeals.
Mr. Montoya also has determined that for the first five years the repeals
are in effect the public benefit includes the accurate and simplified
rules, improved public understanding and will allow for greater confi-
dence by the public at large. There will be no effect on small
businesses. There is no anticipated economic costs to persons who
are required to comply with the repeals as proposed.
The repeals are proposed under Texas Education Code, §61.501,
which provides the Texas Higher Education Coordinating Board with
the authority to adopt rules concerning Procedures and Criteria for
Funding of Family Practice Residency Programs (Types of Grants).
There were no other sections or articles affected by these repeals.
§13.65. Requirements for a Rural Rotations Supervisor Grant
§13.66. Review of Family Practice Residency Operational Grant
Applications and Support Grant Applications.
§13.67. Amount of Family Practice Operational Grants and Support
Grants.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 22, 1996.
TRD-9607091 James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 19, 1996
For further information, please call: (512) 483-6160
♦ ♦ ♦
• 19 TAC §13.65, §13.66
The Texas Higher Education Coordinating Board proposes new §13.65
and §13.66, concerning Procedures and Criteria for Funding of Family
Practice Residency Programs. Two amendments are proposed by the
rules changes. The first amendment deletes the payment of travel and
attendance at a workshop for volunteer physicians who wish to partici-
pate as a Rural Rotation Supervisor in the Rural Rotation program.
This revision would reflect the support categories eligible to receive
funding through the Family Practice Residency Program. Support of
the volunteer supervisors was never implemented, as not enough
funds exist to support this endeavor. Since the supply of Rural Rotation
Supervisors now exceeds the number of residents participating and
surpassed the 100 mark, and the projection of resident participation is
stable, the Coordinating Board is proposing implementing the re-
quested change to accurately reflect internal rules and regulations. The
second amendment would alter the waiting period for family practice
residency program eligibility from two to three years of national accred-
itation. This revision would accurately reflect the initial eligibility of
family practice residency programs that receive state funding through
the Family Practice Residency Program and will assure that a family
practice residency program is financial viable prior to state funding. The
proposed revisions to the rules would provide an accurate reflection of
the existing state funding situation. An effective change will be the
appropriate reflection in the rules of the programmatic funding situation.
Marco Montoya, Assistant Commissioner for Health Affairs has deter-
mined that for the first five-year period the rules are in effect there will
be no fiscal implications as a result of enforcing or administering the
rules.
Mr. Montoya also has determined that for the five years the rules are in
effect the public benefit includes the accurate and simplified rules,
improved public understanding and will allow for greater confidence by
the public at large. There will be no effect on small businesses. There
is no anticipated economic costs to persons who are required to
comply with the rules as proposed.
The new rules are proposed under Texas Education Code, §61.501,
which provides the Texas Higher Education Coordinating Board with
the authority to adopt rules concerning Procedures and Criteria for
Funding of Family Practice Residency Programs (Types of Grants).
There were no other sections or articles affected by these rules.
§13.65. Review of Family Practice Residency Operational Grant
Applications and Support Grant Applications. Programs applying
for Family Practice Operational Grants and Support Grants shall be
reviewed by the Family Practice Residency Advisory Committee for
their viability and their benefit to the state. Programs must be
determined to serve the needs of the State of Texas in improving the
distribution of health care delivery. The Committee’s review shall
include the following:
(1) The ability of the program to meet the requirements
set out in §13.62 or §13.63 of this title (relating to Procedures and
Criteria for Funding of Family Practice Residency Programs) and all
program guidelines;
(2) Existing and anticipated costs and funding for cur-
rently funded programs and new programs requesting funding;
(3) The program’s performance in:
(A) better distributing family physicians throughout
the state;
(B) helping medically underserved areas of Texas;
and
(C) encouraging residents to practice in underserved
areas of the state.
§13.66. Amount of Family Practice Operational Grants and Support
Grants. The amount of funds to be allocated for any Family
Practice Residency Operational Grant or Support Grant shall be
determined by the Coordinating Board, after receiving the recom-
mendation of the Family Practice Residency Advisory Committee.
Grants shall be used for operating expenditures as defined by
generally acceptable accounting procedures and Coordinating Board
guidelines for the program.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 22, 1996.
TRD-9607090 James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 19, 1996
For further information, please call: (512) 483-6160
♦ ♦ ♦
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Chapter 17. Campus Planning
Subchapter B. Application for Approval of New
Construction and Major Repair and Rehabili-
tation
• 19 TAC §17.46
The Texas Higher Education Coordinating Board proposes an amend-
ment to §17.46, concerning Application for Approval of New Construc-
tion and Major Repair and Rehabilitation (Special Approval Procedure).
At the January 1996 meeting the Board requested that we change the
special approval procedure rule so that land acquisition proposals
costing $100,000 or less could be reviewed by the Campus Planning
Committee for action. Currently, the rule states that projects less than
$10,000 can be reviewed by the Campus Planning Committee. The
Board felt it would save time to have some of the smaller purchases
reviewed by the Committee. Land acquitision proposals costing be-
tween $10,000 and $100,000 can now be reviewed for action by the
Campus Planning Committee between regularly scheduled Board
meetings. Institutions will be able to have these requests acted on
more speedily, and it will save time for the full Board.
Don Brown, Deputy Commissioner has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
as a result of enforcing or administering the rule.
Mr. Brown also has determined that for the first five years the rule is in
effect the public benefit will be that institutions will have a quicker
response time for action on land acquisitions whose cost is $100,000
or less. There will be no effect on small businesses. There is no
anticipated economic costs to persons who are required to comply with
the rule as proposed.
The amendment is proposed under Texas Education Code, §61.0572,
which provides the Texas Higher Education Coordinating Board with
the authority to adopt rules concerning Purpose and Authority.
There were no other sections or articles affected by this rule.
§17.46. Special Approval Procedure.
(a) Under this procedure the Coordinating Board delegates
to the Campus Planning Committee the review and approval of the
following types of projects:
(1)-(2) (No change.)
(3) Gifts, purchase or acquisition of real property having
a value of $100,000 or less [less than $10,000].
(b) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 22, 1996.
TRD-9607092 James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 19, 1996
For further information, please call: (512) 483-6160
♦ ♦ ♦
Chapter 21. Student Services
Subchapter B. Determining Residence Status
• 19 TAC §§21.21-21.23, 21.30
The Texas Higher Education Coordinating Board proposes amend-
ments to §§21.21-21.23, and 21.30, concerning Determining Resi-
dence Status. The purpose of the proposed amendments are to clarify
that when a child of divorced parents has resided in Texas with one of
the parents 12 months prior to enrollment, he or she may be classified
as a Texas resident and to clarify that "self-employed" or "employed as
a homemaker" meets the requirement of being gainfully employed. It
will also make it easier to determine who qualifies as a resident.
Sharon Cobb, Assistant Commissioner for Student Services has deter-
mined that for the first five-year period the rules are in effect there will
be no fiscal implications as a result of enforcing or administering the
rules.
Ms. Cobb also has determined that for the first five years the rules are
in effect the public benefit will be that it will make it easier for people
who qualify as a resident to obtain resident determinations from the
colleges and universities. There will be no effect on small businesses.
There is no anticipated economic costs to persons who are required to
comply with the rules as proposed.
The amendments are proposed under Texas Education Code, §54.053
and §54. 054, which provides the Texas Higher Education Coordinating
Board with the authority to adopt rules concerning Determining Resi-
dence Status.
There were no other sections or articles affected by these amend-
ments.
§21.21. Minors and Dependents.
(a) Residence of a Minor or a Dependent Under 18 Years
of Age. The residence of a minor or dependent child is usually that
of the parent with whom the individual resides. However, a depend-
ent child who is not eligible to establish a domicile in the United
States may not establish residence for tuition purposes based on
his/her parent’s residence.
(b) (No change.)
(c) Residence of a Dependent: When Parents are Divorced
[Divorce of Parents]. Upon divorce of the parents, residency of a
dependent is based on one of the following circumstances:
(1) The [the] residence of the parent who has custody at
the time of enrollment;
(2) The residence of the parent who [or] has claimed
the dependent for federal income tax purposes both at the time of
enrollment and for the tax year preceding enrollment; or
(3) The residence of the parent with whom the de-
pendent has resided for the 12 months prior to enrollment [For
dependents 18 years of age or older, residency is determined by the
residence of the parent who claims the student for federal income
tax purposes both at the time of enrollment and for the tax year
preceding enrollment].
(d)-(h) (No change.)
(i) Dependents whose parents move [moved] to another
state or foreign country and no longer claim residence in Texas. If
both of the parents of dependents who have been enrolled as
resident students move their residence to another state or foreign
country, the dependents shall be classified as nonresidents at all
subsequent registration periods.
(1)-(2) (No change.)
(j) Dependents whose parents move [moved] to another
state or foreign country but continue to claim Texas residence.
(1) If both of the parents of dependents move to another
state or foreign country, or reside outside the state or in a foreign
country at the time the dependents enroll in an institution of higher
education, but claim residence in Texas, conclusive evidence must
be presented that the parents are still claiming residence in the State
of Texas and that they have the present intent to return to the state.
A certificate from the employer of the parents that the move outside
the state was temporary (generally less than five years) and that
there are definite plans to return the parents to Texas by a determin-
able future date will be considered in this connection.
(2) (No change.)
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§21.22. Residence of Independent Individuals 18 Years of Age or
Older. Establishment of residence. Independent individuals 18
years of age or over who move into the state and who are gainfully
employed within the state for a period of 12 months prior to
enrolling in an institution of higher education are entitled to classifi-
cation as residents. An individual who is self-employed or em-
ployed as a homemaker within the home may be considered
gainfully employed for tuition purposes. If such 12 months resi-
dence, however, can be shown not to have been for the purpose of
establishing residence in the state but to have been for some other
purpose, the individuals are not entitled to be classified as residents.
Students enrolling in an institution of higher education prior to
having resided in the state for 12 months immediately preceding
time of enrollment shall be classified as nonresidents for tuition
purposes.
§21.23. Reclassification. Persons classified as nonresidents upon
first enrollment in an institution of higher education are presumed to
be nonresidents for the period during which they continue as stu-
dents. If such nonresident students withdraw from school and reside
in the state while gainfully employed for a period of 12 months,
upon re-entry into an institution of higher education they will be
entitled to be reclassified as residents for tuition purposes. Accumu-
lations of summer and other vacation periods do not satisfy this
requirement. Reclassification to resident status after residing in the
state for 12 months cannot be based solely upon the student’s or the
student’s spouse’s employment, registration to vote, registration of a
motor vehicle and payment of personal property taxes thereon, or the
securing of a Texas driver’s license. The presumption of "nonresi-
dent" is not a conclusive presumption, however, and other facts may
be considered to determine if the presumption has been overcome.
Material to this determination are business or personal facts or
actions unequivocally indicative of a fixed intention to reside perma-
nently in the state. Such facts may include, but are not limited to, the
length of residence and full-time employment prior to enrolling in
the institution, the fact of full-time employment and the nature of
such employment while a student, presence in Texas as a part of a
household transferred to the state by an employer, purchase of a
homestead with substantial down payment, or dependency upon a
parent or guardian who has resided in Texas for at least 12 months
immediately preceding the student’s enrollment. All of these facts
are weighed in the light of the fact that a student’s residence while
in school is primarily for the purpose of education and not to
establish residence, and that decisions of an individual as to resi-
dence are generally made after the completion of an education and
not before. Students classified as nonresident students shall be
considered to retain that status until they make written application
for reclassification in the form prescribed by the institution and are
officially reclassified in writing as residents of Texas by the proper
administrative officers of the institution. Application for reclassifica-
tion must be submitted prior to the official census date of the
relevant term.
§21.30. Teaching or Research Assistants. Teaching or research
assistants employed at least half time by any public institution of
higher education in a degree program-related position with an effec-
tive date of employment on or before the official census date of the
relevant term(s), may pay the same tuition while attending the
employing institution as a resident of Texas for themselves, their
spouses, and their dependent children, regardless of the length of
residence in the state. The institution which employs the students
shall determine whether or not the students’ jobs relate to their
degree programs. This provision applies to eligible teaching assis-
tants, research assistants and their dependents no matter which
Texas public institution of higher education they may attend
[only when they are attending the same institution which is employ-
ing the assistant].
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 22, 1996.
TRD-9607093 James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 19, 1996
For further information, please call: (512) 483-6160
♦ ♦ ♦
• 19 TAC §21.41
The Texas Higher Education Coordinating Board proposes new
§21.41, concerning Determining Residence Status (Students Enrolled
in Radiological Sciences). The purpose of the proposed new section to
clarify that when a child of divorced parents has resided in Texas with
one of the parents 12 months prior to enrollment, he or she may be
classified as a Texas resident and to clarify that "self-employed" or
"employed as a homemaker" meets the requirement of being gainfully
employed. It will also make it easier to determine who qualifies as a
resident.
Sharon Cobb, Assistant Commissioner for Student Services has deter-
mined that for the first five-year period the rule is in effect there will be
no fiscal implications as a result of enforcing or administering the rule.
Ms. Cobb, also has determined that for the first five years the rule is in
effect the public benefit will be that it will make it easier for people who
qualify as a resident to obtain resident determinations from the colleges
and universities. There will be no effect on small businesses. There is
no anticipated economic costs to persons who are required to comply
with the rule as proposed.
The new rule is proposed under Texas Education Code, §54.053 and
§54. 054, which provides the Texas Higher Education Coordinating
Board with the authority to adopt rules concerning Determining Resi-
dence Status (Students Enrolled in Radiological Sciences).
There were no other sections or articles affected by this rule.
§21.41. Students Enrolled in Radiological Sciences. United States
Air Force personnel stationed outside the State of Texas who are
enrolled in the bachelor of science or master of science degree
program in radiological sciences at Midwestern State University by
instructional telecommunication will be entitled to pay tuition fees
and other fees or charges provided for Texas residents if they began
the program while stationed at an Air Force base in Texas.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 22, 1996.
TRD-9607094 James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 19, 1996
For further information, please call: (512) 483-6160
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XXII. Texas State Board of Public
Accountancy
Chapter 501. Professional Conduct
Professional Practices
• 22 TAC §501.11
The Texas State Board of Public Accountancy proposes an amend-
ment to §501.11, concerning Independence.
The proposed amendment to §501.11 clarifies which loans are permit-
ted without impairing a CPA’s independence.
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William Treacy, Executive Director, has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Treacy also has determined that during the first five-year period the
rule is in effect the anticipated public benefit as a result of enforcing or
administering the rule will be audit clients, public and CPAs who have a
better understanding of which loans may impair a CPA’s indepen-
dence. There is no effect on small businesses. There is no anticipated
economic cost to persons required to comply with the section as
proposed.
Comments on the proposal may be submitted to J. Randel (Jerry) Hill,
General Counsel, 333 Guadalupe, Tower III, Suite 900, Austin, Texas,
78701-3900.
The amendment is proposed under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law.
The rule implements Texas Civil Statutes, Article 41a-1, §6.
§501.11. Independence.
(a) (No change.)
(b) Independence will be considered to be impaired if, for
example, during the period of his professional engagement or at the
time of expressing an opinion [issuing his report], the certificate or
registration holder:
(1) had or was committed to acquire any direct or mate-
rial indirect financial interest in the client;
(2) (No change. )
(3) had any joint closely-held business investment with
the client or [of] any officer, director, partner, or principal stock-
holder thereof which was material in relation to the net worth of
[either the client or] the certificate or registration holder; or
(4) had any loan to or from the client or any officer,
director, partner, or principal stockholder thereof other than certain
"grandfathered loans" and "other permitted loans" [loans of the
following kinds made by a financial institution under normal lending
procedures, terms, and requirements:] which will not be considered
to impair independence.
[(A) loans obtained by the certificate or registration
holder which are not material in relation to the net worth of the
borrower;]
(A) Grandfathered loans-Loans from a financial
institution made under that institution’s normal lending proce-
dures, terms, and requirements, and that meet the other speci-
fied conditions stated herein. Grandfathered loans must, at all
times, be current as to all terms and such terms shall not be
renegotiated after the latest of the dates in clauses (i) through
(iv) as follows. Grandfathered loans include those which:
(i) existed as of January 1, 1997;
(ii) were obtained from a financial institution
prior to its becoming a client requiring independence;
(iii) were obtained from a financial institution
for which independence was not required and that were later
sold to a client for which independence is required; or
(iv) were obtained from a firm’s financial insti-
tution client requiring independence, by a borrower prior to his
or her becoming a member of the firm or registration holder,
such as:
(I) loans obtained by the certificate or regis-
tration holder which are not material to the net worth of the
borrower;
(II) home mortgages; and
(III) other secured loans in which the collat-
eral must equal or exceed the remaining balance of the loan at
January 1, 1997, and at all times thereafter.
[(B) home mortgages; and]
(B) Other permitted loans-Personal loans obtained
from a financial institution client from which independence is
required which were made under that institution’s normal lend-
ing procedures, terms and requirements. Such loans must, at all
times, be kept current as to all terms. Other permitted loans
include:
(i) automobile loans and leases collateralized
by the automobile;
(ii) loans of the surrender value under terms of
an insurance policy;
(iii) loans fully collateralized by cash deposits at
the same financial institution; and
(iv) credit cards and cash advances on check-
ing accounts with an aggregate balance not paid currently of
$5,000 or less.
(C) Collateralized loans when such loans are equal
or exceed the remaining balance of the loan on January 1, 1997,
and at all times thereafter.
[(C) other secured loans, except those secured solely
by a guarantee of the certificate or registration holder.]
(c)-(f) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607307 William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
Chapter 517. Temporary Practice in Texas
• 22 TAC §517.2
The Texas State Board of Public Accountancy proposes an amend-
ment to §517.2, concerning Application for Temporary Permit.
The proposed amendment to §517.2 will vest the board with the
discretion whether to issue a temporary permit more than once during
a three-year period.
William Treacy, Executive Director, has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Treacy also has determined that during the first five-year period the
rule is in effect the anticipated public benefit as a result of enforcing or
administering the rule will be increased flexibility on the part of the
board in the regranting of temporary permits within a three year period.
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There is no effect on small businesses. There is no anticipated eco-
nomic cost to persons required to comply with the section as proposed.
Comments on the proposal may be submitted to J. Randel (Jerry) Hill,
General Counsel, 333 Guadalupe, Tower III, Suite 900, Austin, Texas,
78701-3900.
The amendment is proposed under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law, and §10(c) which
authorizes the board to issue temporary permits.
The rule implements Texas Civil Statutes, Article 41a-1, §6 and §10.
§517.2. Application for Temporary Permit.
(a) Application for a temporary permit shall be made on a
form prescribed by the board and submitted to the executive director
for approval.
(1) The application must be completed indicating the
following:
(A)-(C) (No change.)
(D) list of all partners[,] or individuals the of firm
who will be practicing in Texas under provisions of the permit.
Verification by the state or country having permanent regulatory
authority over the individual/firm that the individual/partnership/pro-
fessional corporation is in good standing and licensed to practice
public accountancy in the home state/country.
(2) (No change.)
(3) Upon approval of the application the board shall
issue a temporary permit to be valid for not more than 180 days .
The [and the] board may [will not] issue more than one permit to a
person or firm during any three-year period.
(b) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607287 William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
Chapter 527. Quality Review
• 22 TAC §527.1
The Texas State Board of Public Accountancy proposes an amend-
ment to §527.1, concerning Establishment of Quality Review Program.
The proposed amendment to §527.1 is necessary in order to have the
correct statutory citation.
William Treacy, Executive Director, has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Treacy also has determined that during the first five-year period the
rule is in effect the anticipated public benefit as a result of enforcing or
administering the rule will be a correct statutory citation. There is no
effect on small businesses. There is no anticipated economic cost to
persons required to comply with the section as proposed.
Comments on the proposal may be submitted to J. Randel (Jerry) Hill,
General Counsel, 333 Guadalupe, Tower III, Suite 900, Austin, Texas,
78701-3900.
The amendment is proposed under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law, and §15B which
authorizes the board to promulgate rules regarding quality review.
The rule implements Texas Civil Statutes, Article 41a-1, §6 and §15B.
§527.1. Establishment of Quality Review Program. A quality re-
view program (the program) is hereby established pursuant to the
Public Accountancy Act of 1991, [1979] §15B, which authorizes the
board to provide by rule for review of the work products of
licensees.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607288 William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
• 22 TAC §527.2
The Texas State Board of Public Accountancy proposes an amend-
ment to §527.2, concerning Purpose.
The proposed amendment to §527.2 deletes "licensee" because the
quality review rules are applicable to only practice units.
William Treacy, Executive Director, has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Treacy also has determined that during the first five-year period the
rule is in effect the anticipated public benefit as a result of enforcing or
administering the rule will be a more accurate and better understood
rule. There is no effect on small businesses. There is no anticipated
economic cost to persons required to comply with the section as
proposed.
Comments on the proposal may be submitted to J. Randel (Jerry) Hill,
General Counsel, 333 Guadalupe, Tower III, Suite 900, Austin, Texas,
78701-3900.
The amendment is proposed under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law, §15B which authorizes
the board to promulgate rules regarding quality review.
The rule implements Texas Civil Statutes, Article 41a-1, §6 and §15B.
§527.2. Purpose. The purpose of the program is to monitor com-
pliance with applicable accounting and auditing standards adopted
by generally recognized standard-setting bodies. The program shall
emphasize education, including appropriate education programs or
remedial procedures which may be recommended or required where
reporting does not comply with appropriate professional standards.
In the event a practice unit[/licensee] is unwilling or unable to
comply with established standards, or a practice-unit’s[/licensee’s]
professional work is so egregious as to warrant disciplinary action,
the board shall take appropriate action to protect the public interest.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607289 William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 5, 1996
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For further information, please call: (512) 505-5566
♦ ♦ ♦
• 22 TAC §527.3
The Texas State Board of Public Accountancy proposes an amend-
ment to §527.3, concerning Definitions.
The proposed amendment to §527.3 recognizes the existence of two
new types of entities under which CPAs may practice and recognizes
the client practice of accountancy.
William Treacy, Executive Director, has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Treacy also has determined that during the first five-year period the
rule is in effect the anticipated public benefit as a result of enforcing or
administering the rule will be a clear understanding that quality review
is also applicable to the new form of entities. There is no effect on
small businesses. There is no anticipated economic cost to persons
required to comply with the section as proposed.
Comments on the proposal may be submitted to J. Randel (Jerry) Hill,
General Counsel, 333 Guadalupe, Tower III, Suite 900, Austin, Texas,
78701-3900.
The amendment is proposed under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law, and §15B which
authorizes the board to promulgate rules regarding quality review.
The rule implements Texas Civil Statutes, Article 41a-1, §6 and §15B.
§527.3. Definitions. The following words and terms, when used in
this chapter, shall have the following meanings, unless the context
clearly indicates otherwise.
Practice unit–Each office of a firm (partnership, corporation,
professional limited liability company, registered limited liability
partnership, or sole proprietorship) required to be registered with
the board for the purpose of the client practice of [practicing]
public accountancy, including licensees aggregated by the board into
a practice unit.
Sponsoring organization–An entity (individual, firm, partner-
ship, professional corporation, professional limited liability com-
pany, registered limited liability partnership, or professional
organization or association of CPAs) that has met, and at all relevant
times continues to meet, the standards specified by the board for
administering the review. The board shall periodically publish a list
of sponsoring organizations which have applied for and received
approval from [of] the board [board’s Quality Review Oversight
Board].
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607290 William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
• 22 TAC §527.4
The Texas State Board of Public Accountancy proposes an amend-
ment to §527.4, concerning Quality Review Program.
The proposed amendment to §527.4 updates some terminology to
present industry standards, establishes the minimum standards for
review of practice units, describes what effect mergers, combinations,
dissolutions and separations have on quality review scheduling, and
explains how a practice unit may change its reviewing or sponsoring
organization.
William Treacy, Executive Director, has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Treacy also has determined that during the first five-year period the
rule is in effect the anticipated public benefit as a result of enforcing or
administering the rule will be enhanced quality review of CPA firms and
better tracking of the quality review scheduling of combined and dis-
solved CPA firms. There is no effect on small businesses. There is no
anticipated economic cost to persons required to comply with the
section as proposed.
Comments on the proposal may be submitted to J. Randel (Jerry) Hill,
General Counsel, 333 Guadalupe, Tower III, Suite 900, Austin, Texas,
78701-3900.
The amendment is proposed under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law, and §15B which
authorizes the board to promulgate rules regarding quality review.
The rule implements Texas Civil Statutes, Article 41a-1, §6 and §15B.
§527.4. Quality Review Program. The following operations of the
program shall be conducted by the board. This section shall not
require any firm to become a member of any sponsoring organi-
zation.
(1) Applicability. Participation in the program is required
of each practice unit[/licensee] licensed or registered with the board
who performs accounting and/or auditing engagements, including,
but not limited to, audits, reviews, compilations, forecasts, projec-
tions, or other special reports.
(2) Operation.
(A) Each practice unit[/licensee] licensed or regis-
tered with the board as of January 1, 1992, shall schedule a review
to commence no later than December 31, 1994[,]. Each firm which
currently has a review scheduled or has had a review as re-
quired by rule shall [and] schedule an additional review for each
successive three-year increment thereafter , or earlier as may be
required by the sponsoring organization. Each practice unit shall
enroll with one of the sponsoring organizations approved in accord-
ance with paragraph (6)of this section. Each practice unit shall adopt
the review date assigned by the appropriate sponsoring organization
and shall notify the board of such date within 30 days of its
assignment.
(B) Each practice unit [/licensee] registered with the
board [after January 1, 1992], shall enroll in a program of an
approved sponsoring organization within one year from its initial
licensing date, shall adopt the review date assigned by the sponsor-
ing organization and schedule an additional review for each succes-
sive three-year increment thereafter, and shall notify the board of
each date and do so within 30 days of its assignment.
(C) It is the responsibility of the practice unit to
anticipate its needs for review services in sufficient time to enable
the reviewer to complete the review within six months after the [end
of the review date] report date.
(3) Minimum standards. The board hereby adopts "Stan-
dards for Performing and Reporting on Peer [Quality] Reviews"
promulgated by the American Institute of Certified Public Account-
ants, Inc., as its minimum standards for review of practice units[/li-
censees]. [This section shall not require any practice unit[/licensee]
to become a member of any sponsoring organization.]
(4) Oversight. The board shall appoint a Quality Review
Oversight Board (QROB) whose function shall be the oversight and
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monitoring of sponsoring organizations for compliance and imple-
mentation of the minimum standards for performing and reporting
on reviews. Oversight procedures to be followed by the QROB shall
be provided for by rules promulgated by the board. Information
concerning a specific firm or reviewer obtained by the QROB
during oversight activities shall be confidential, and the firm’s or
reviewer’s identity shall not be reported to the board. The QROB
shall consist of three members, none of whom are current members
of the board. The QROB’s membership shall consist of:
(A) One non-licensee member who shall have signifi-
cant experience in the preparation and/or use of financial statements;
and
(B) two certificate or registration holders with exten-
sive current experience in accounting and auditing services.
(5) Compensation. Compensation of QROB members
shall be set by the board.
(6) Sponsoring organizations. Qualified sponsoring orga-
nizations shall be the SEC Practice Section (SECPS); [Private
Companies Practice Section (PCPS);] American Institute of Certified
Public Accountants Peer [Quality] Review Program, state CPA
societies fully involved in the administration of the AICPA Peer
[Quality] Review Program, and such other entities which register
with and are approved by the board on their adherence to the quality
review minimum standards.
(7) Mergers, combinations, dissolutions, or separations.
(A) Mergers or combinations. In the event that two or
more firms [practice units] are merged or sold and combined, the
surviving firm [practice unit] shall retain the quality review and the
year of the firm with the largest accounting and auditing practice
[unit].
(B) Dissolutions or separations. In the event that a
firm [practice unit] is divided, the new practice unit(s) shall retain
the review year of the former firm [practice unit]. In the event that
such period is less than 12 months, a review year shall be assigned
so that the review occurs within 18 months of the commencement of
the new firm [practice unit(s)].
(8) The board may accept an extension, not to exceed
180 days, as granted by the sponsoring organization for the conduct
of a review, provided the board is notified by the practice unit[/li-
censee] within 20 days of the date of such an extension.
(9) A firm that has been rejected by a sponsoring
organization for whatever reason must make an application to
the board and receive authorization to enroll in a program of
another sponsoring organization.
(10) A firm choosing to change to another sponsoring
organization may do so provided that the firm authorizes the
previous sponsoring organization to communicate to the suc-
ceeding sponsoring organization any outstanding corrective ac-
tions related to the firm’s most recent review. Any outstanding
actions must be cleared prior to transfer between sponsoring
organizations.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607291 William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
• 22 TAC §527.5
The Texas State Board of Public Accountancy proposes an amend-
ment to §527.5, concerning Exemptions.
The proposed amendment to §527.5 clearly describes how one may
apply for an exemption from quality review.
William Treacy, Executive Director, has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Treacy also has determined that during the first five-year period the
rule is in effect the anticipated public benefit as a result of enforcing or
administering the rule will be practice units’ clear understanding of how
they must apply for an exemption from quality review. There is no
effect on small businesses. There is no anticipated economic cost to
persons required to comply with the section as proposed.
Comments on the proposal may be submitted to J. Randel (Jerry) Hill,
General Counsel, 333 Guadalupe, Tower III, Suite 900, Austin, Texas,
78701-3900.
The amendment is proposed under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law, and §15B which
authorizes the board to promulgate rules regarding quality review.
The rule implements Texas Civil Statutes, Article 41a-1, §6 and §15B.
§527.5. Exemptions. A practice unit which does not perform ser-
vices as set out in §527.4(1) [a] of this title (relating to Quality
Review Program) is exempt from review and shall annually notify
the board as to this status. A firm claiming an exemption must
submit a request for the exemption in writing to the board with
an explanation of the services offered by the firm. A practice unit
which begins providing these services must have a review within 18
months of the date the services were first provided.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607292 William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
• 22 TAC §527.6
The Texas State Board of Public Accountancy proposes an amend-
ment to §527.6, concerning Reporting to the Board.
The proposed amendment to §527.6 adds letter of acceptance to the
list of documentation to be provided to the board, warns practice units
that two adverse quality reviews may result in a hearing by the board,
and instructs the reviewed firm and the sponsoring organization to
timely submit certain forms to the board.
William Treacy, Executive Director, has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Treacy also has determined that during the first five-year period the
rule is in effect the anticipated public benefit as a result of enforcing or
administering the rule will be improved monitoring of quality reviews.
There is no effect on small businesses. There is no anticipated eco-
nomic cost to persons required to comply with the section as proposed.
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Comments on the proposal may be submitted to J. Randel (Jerry) Hill,
General Counsel, 333 Guadalupe, Tower III, Suite 900, Austin, Texas,
78701-3900.
The amendment is proposed under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law, and §15B which
authorizes the board to promulgate rules regarding quality review.
The rule implements Texas Civil Statutes, Article 41a-1, §6 and §15B.
§527.6. Reporting to the Board.
(a) A practice unit which is a member of the American
Institute of Certified Public Accountants Division for CPA Firms
and which has a peer review performed under the auspices of the
[Private Companies Practice Section (PCPS) or the] SEC Practice
Section (SECPS) shall submit to the board a copy of the peer review
report, letter of comments (LOC), letter of response (LOR), and
letter of acceptance (LOA). [acceptance letter]
(b) For the first quality review covering a review year
[ending after January 1, 1992], a practice unit shall submit to the
board:
(1) a copy of the report and the letter of acceptance
[acceptance letter] from the sponsoring organization, if such report is
unqualified; or
(2) a copy of the report, LOC, LOR, and LOA [accep-
tance letter] if the report is modified (qualified in any respect or
adverse).
(c) For a practice unit’s second and subsequent reviews,
including any review carried out on an accelerated basis as part of
the corrective action taken as a result of the previous quality review,
a practice unit shall submit to the board a copy of that review report
LOC, LOR, and LOA. [acceptance letter]
(d) If corrective action (other than an accelerated review) is
required by the sponsoring organization after a modified review, the
practice unit shall submit to the board a copy of the final [accep-
tance] letter of acceptance (LOA) received from the sponsoring
organization.
(1) If corrective action (other than an accelerated
review) is required by the sponsoring organization after an
adverse review, the firm shall submit to the board a copy of the
final letter of acceptance (LOA) received from the sponsoring
organization.
(2) If following corrective action a second adverse
review is issued, the firm and the licensees involved may be
subject to a hearing under the Public Accountancy Act of 1991,
Sections 21 and 22.
[(e) A Texas practice unit of a multiple offices firm not
subjected to the peer review or quality review tests and procedures
shall submit to the sponsoring organization, an affidavit which
includes affirmation, together with the date thereof, that a firm
inspection of all Texas practice units was performed which was at
least as extensive as a review required by the relevant review
program and that the workpapers of such inspection were reviewed
and accepted as part of the peer review or quality review proce-
dures.]
(e) [(f)] Any report or document required to be submit-
ted under subsection (b),(c), or (d) of this section shall be filed
with the board within ten days of receipt of the notice of
acceptance by the sponsoring organization.
(f) [(g)] Any document submitted to the board under
subsection (b),(c), or (d) of this section is confidential pursuant
to the Public Accountancy Act of 1991, §15B(c), and after review
by the Quality Review Committee shall either be promptly
destroyed by the board’s staff, or at the instruction of the
committee submitted to the enforcement staff for opening a
complaint file relative to such submission.
(g) The reviewed firm and sponsoring organization shall
complete the Texas State Board of Public Accountancy Quality
Review Compliance Reporting Form. The form shall be filed
with the state board upon final acceptance of the review by the
sponsoring organization. All the information requested on the
form shall be provided. The firm shall complete the Firm Infor-
mation and Form Certification portion of the form. The form
and all letters shall be filed with the board within ten days of the
final letter of acceptance of the review, including the completion
of any correction action assigned the firm.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607293 William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
• 22 TAC §527.7
The Texas State Board of Public Accountancy proposes an amend-
ment to §527.7, concerning Retention of Documents Related to Quality
Review.
The proposed amendment to §527.7 removes unnecessary gender and
pronoun references.
William Treacy, Executive Director, has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Treacy also has determined that during the first five-year period the
rule is in effect the anticipated public benefit as a result of enforcing or
administering the rule will be improved rule language. There is no
effect on small businesses. There is no anticipated economic cost to
persons required to comply with the section as proposed.
Comments on the proposal may be submitted to J. Randel (Jerry) Hill,
General Counsel, 333 Guadalupe, Tower III, Suite 900, Austin, Texas,
78701-3900.
The amendment is proposed under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law, and §15B which
authorizes the board to promulgate rules regarding quality review.
The rule implements Texas Civil Statutes, Article 41a-1, §6 and §15B.
§527.7. Retention of Documents Relating to Quality Reviews.
(a) Each reviewer shall maintain in the [his, her, or its] files
all documentation necessary to establish that each review [performed
by him, her, or it] conformed to the review standards of the relevant
review program, including the review working papers, copies of the
review report, any comment letters, and any correspondence indicat-
ing the practice unit’s concurrence, nonconcurrence, and any pro-
posed remedial actions and any related implementation.
(b) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607294 William Treacy
Executive Director
Texas State Board of Public Accountancy
♦ PROPOSED RULES June 4, 1996 21 TexReg 4951
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
• 22 TAC §527.8
The Texas State Board of Public Accountancy proposes an amend-
ment to §527.8, concerning Oversight Procedures to be Followed by
the Quality Review Oversight Board.
The proposed amendment to §527.8 corrects the citation to §527.4 of
the board’s rules, deletes the name "Private Companies Practice
Section" because it has been superceded, replaces "acceptance letter"
with "letter of acceptance" which is the correct term, and makes minor
editorial changes.
William Treacy, Executive Director, has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Treacy also has determined that during the first five-year period the
rule is in effect the anticipated public benefit as a result of enforcing or
administering the rule will be an improved and corrected rule. There is
no effect on small businesses. There is no anticipated economic cost to
persons required to comply with the section as proposed.
Comments on the proposal may be submitted to J. Randel (Jerry) Hill,
General Counsel, 333 Guadalupe, Tower III, Suite 900, Austin, Texas,
78701-3900.
The amendment is proposed under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law, and §15B which
authorizes the board to promulgate rules regarding quality review.
The rule implements Texas Civil Statutes, Article 41a-1, §6 and §15B.
§527.8. Oversight Procedures to be Followed by the Quality Review
Oversight Board.
(a) The purpose of the Quality Review Oversight Board
(QROB) shall consist of the following:
(1)-(2)(No change.)
(3) reporting to the Texas State Board of Public Accoun-
tancy (board) on the conclusions and recommendations reached as a
result of performing functions in paragraphs (1) and (2) of this
subsection. Reports submitted to the board will not contain informa-
tion concerning specific firms or reviewers in conformity with
§527.4(4) [§527.4(5)] of this title (relating to Quality Review
Program).
(b) The oversight procedures to be performed by the QROB
in monitoring of sponsoring organizations shall consist of the fol-
lowing.
(1) Where the sponsoring organization is the AICPA
Quality Review Program or other approved sponsoring organizations
other than the SEC Practice Section (SECPS), [and the Private
Companies Practice Section (PCPS),] the QROB shall perform the
following functions.
(A) The QROB shall visit each sponsoring organiza-
tion annually.
(B) During such visits, the QROB shall:
(i)-(ii) (No change.)
(ii) review the organization’s procedures for ad-
ministering the quality review program;
(iii) review, on the basis of a random selection, a
number of on-site and off-site reviews performed by the organiza-
tion to include, at a minimum, a review of the report on the quality
review, the letter of comments (if any), the firm’s response to the
matters discussed in the letter of comments, the sponsoring organiza-
tion’s letter of acceptance [acceptance letter] outlining any addi-
tional corrective or monitoring procedures, and the working papers
on the selected reviews; the purpose of review by the QROB is to
determine whether the reviews are being conducted and reported on
in accordance with the quality review minimum standards; and
(iv) (No change.)
(C) On the basis of the result of the foregoing proce-
dures, the QROB shall make an annual recommendation to the
board as to the continuing qualifications of the approved sponsoring
organization.
[(2) for reviews administered by PCPS, QROB should
review the annual statistics obtained from PCPS and performed
further procedures, as considered appropriate. ]
[(3)](2) Where the sponsoring organization is the
SECPS, the QROB shall review the published annual report of the
Public Oversight Board and conclude whether the procedures carried
out by the Public Oversight Board and the disclosures contained in
the annual report are indicative of an acceptable level of oversight.
Based on the results of its review, the QROB shall make an annual
recommendation to the board as to the continuing qualifications of
the SECPS as an approved sponsoring organization.
(c) In the reviewing of policies and procedures of sponsor-
ing organization applicants, the QROB shall perform the following
procedures:
(1) (No change.)
(2) review the procedures as proposed by the applicant to
determine that they will insure the following:
(A) (No change.)




This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607297 William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
Chapter 528. Credentials Recognition Program
• §528.1
The Texas State Board of Public Accountancy proposes new §528.1,
concerning the Credentials Recognition Program.
The proposed new rule states the authority for and purpose of the new
rules in Chapter 528.
William Treacy, Executive Director, has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
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Mr. Treacy also has determined that during the first five-year period the
rule is in effect the anticipated public benefit as a result of enforcing or
administering the rule will be a monitoring and supervising of the use of
credentials and designations to reduce the possibility of misleading the
public. There is no effect on small businesses. There is no anticipated
economic cost to persons required to comply with the section as
proposed.
Comments on the proposal may be submitted to J. Randel (Jerry) Hill,
General Counsel, 333 Guadalupe, Tower III, Suite 900, Austin, Texas,
78701-3900.
The new rule is proposed under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law, and to provide by rule for
a program of specialization.
The new rule implements Texas Civil Statutes, Article 41a-1, §6.
§528.1. Credentials Recognition Program.
(a) Authority. A credentials recognition program is hereby
established pursuant to the Public Accountancy Act of 1991, §6(b),
which authorizes the board to provide by rule a program to recog-
nize areas of specialization in the practice of public accountancy.
(b) Purpose. The purpose of the credentials recognition pro-
gram is to monitor the use of designations by certificate or registra-
tion holders of this board in fields of study that are conferred by
commonly recognized bona fide organizations.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607298 William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
• 22 TAC §528.2
The Texas State Board of Public Accountancy proposes new §528.2,
concerning Definitions.
The proposed new rule states the definitions which are peculiar to this
Chapter.
William Treacy, Executive Director, has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Treacy also has determined that during the first five-year period the
rule is in effect the anticipated public benefit as a result of enforcing or
administering the rule will be an understanding of some of the terms
used in this Chapter. There is no effect on small businesses. There is
no anticipated economic cost to persons required to comply with the
section as proposed.
Comments on the proposal may be submitted to J. Randel (Jerry) Hill,
General Counsel, 333 Guadalupe, Tower III, Suite 900, Austin, Texas,
78701-3900.
The new rule is proposed under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law.
The new rule implements Texas Civil Statutes, Article 41a-1, §6.
§528.2. Definitions. The following words and terms, when used in
this chapter, shall have the following meanings, unless the context
clearly indicates otherwise.
Conferring body–An organization, other than the board or
another state board of public accountancy, which grants a designa-
tion in a field of study used by certificate or registration holders of
this board.
Credentialing registry–The behavioral enforcement commit-
tee’s credentials recognition registry subcommittee.
Designation–The title evidencing the recognition received
from a commonly recognized bona fide organization of an individu-
al’s satisfactory completion of the organization’s requirements for
recognition.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607299 William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
• 22 TAC §528.3
The Texas State Board of Public Accountancy proposes new §528.3,
concerning Use of Designation of a Conferring Body.
The proposed new rule states that CPAs may use other designations in
addition to the CPA designation, states the circumstances when a
disclaimer must be used, and states the time limits for notification of
the board of a licensee’s use or loss of another designation.
William Treacy, Executive Director, has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Treacy also has determined that during the first five-year period the
rule is in effect the anticipated public benefit as a result of enforcing or
administering the rule will be a uniform, consistent, and informative use
of designations. There is no effect on small businesses. There is no
anticipated economic cost to persons required to comply with the
section as proposed.
Comments on the proposal may be submitted to J. Randel (Jerry) Hill,
General Counsel, 333 Guadalupe, Tower III, Suite 900, Austin, Texas,
78701-3900.
The new rule is proposed under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law.
The new rule implements Texas Civil Statutes, Article 41a-1, §6.
§528.3. Use of Designation of a Conferring Body.
(a) A certificate or registration holder of the board may, in
addition to using the title conferred by the board under §§12, 13, 14,
16, or 17 of the Act, use the designation of a conferring body,
provided:
(1) the requirements of the conferring body meet the
criteria described in §528.4 of this chapter (relating to Approval of
Designation Conferred by Another Organization) and the designa-
tion has been registered by the board for use by certificate and
registration holders of the board; and
(2) the board has received verification by the certificate
or registration holder that he or she is the holder in good standing of
the designation of the conferring body.
(b) A certificate or registration holder of the board may use
the designation of a conferring body in conjunction with the CPA
designation or other designation issued by the board, provided that
the CPA designation or other designation issued by the board
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precedes the designation issued by the conferring body and provided
that the following conditions are met:
(1) Use of registered designation. A certificate or regis-
tration holder of the board may use the registered designation in
conjunction with his or her CPA designation or other designation
issued by the board without the addition of a disclaimer.
(2) Use of non-registered designation. A disclaimer shall
accompany each non-registered designation used in conjunction with
the CPA designation or other designation issued by the board. The
disclaimer shall state, "Not registered with the credentials recogni-
tion registry of the Texas State Board of Public Accountancy."
(3) Combined use of registered and non-registered desig-
nations. When more than one designation is used, a disclaimer shall
accompany each non-registered designation used in conjunction with
the CPA designation or other designation issued by the board. The
disclaimer shall state, "Not registered with the credentials recogni-
tion registry of the Texas State Board of Public Accountancy."
(c) A certificate or registration holder is not prohibited from
using a degree conferred on him or her by an accredited college or
university.
(d) A certificate or registration holder of the board who uses
a designation in conjunction with the designation issued by the
board shall notify the board, in writing, within thirty days that he or
she intends to use a registered and/or non-registered designation.
Thereafter, the certificate or registration holder shall annually notify
the board of this information on his or her license renewal notice.
(e) A certificate or registration holder of the board who uses
a designation in conjunction with the designation issued by the
board shall notify the board, in writing, within 30 days if he or she
has failed to maintain the requirements for using the designation of
the conferring body.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607300 William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
• 22 TAC §528.4
The Texas State Board of Public Accountancy proposes new §528.4,
concerning Approval of Designation Conferred by Another Organiza-
tion.
The proposed new rule places the burden on the conferring body to
apply to the board for approval of its designation and establishes the
minimum the board will accept of conferring bodies in their rules and
examinations.
William Treacy, Executive Director, has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Treacy also has determined that during the first five-year period the
rule is in effect the anticipated public benefit as a result of enforcing or
administering the rule will be clear criteria for conferring bodies to apply
for approval of their designation. There is no effect on small
businesses. There is no anticipated economic cost to persons required
to comply with the section as proposed.
Comments on the proposal may be submitted to J. Randel (Jerry) Hill,
General Counsel, 333 Guadalupe, Tower III, Suite 900, Austin, Texas,
78701-3900.
The new rule is proposed under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law.
The new rule implements Texas Civil Statutes, Article 41a-1, §6.
§528.4. Approval of Designation Conferred by Another Organiza-
tion.
(a) The credentials recognition program shall emphasize
education, experience, examination, and continuing professional ed-
ucation.
(b) For the designation of a conferring body to be approved
for use by a certificate or registration holder of the board, the
conferring body shall first make application to the credentials recog-
nition registry.
(c) Only the designation of a conferring body meeting all of
the following minimum standards shall be approved by the board for
use by a certificate or registration holder of the board.
(1) Education. The minimum education required by the
conferring body shall be a baccalaureate degree and the successful
completion of the conferring body’s course of study in preparation
for the conferring body’s examination.
(2) Experience. As a requirement for earning a designa-
tion issued by a conferring body, a certificate or registration holder
must have a minimum of 600 hours of experience in the designa-
tion’s field of study during the three years immediately preceding
the date of receiving the designation, with at least 100 hours earned
in each of the three years.
(3) Examination. As a requirement for earning a designa-
tion issued by a conferring body, a certificate or registration holder
of the board must have earned a passing score, as determined by the
conferring body, on a rigorous, non-disclosed examination adminis-
tered by the conferring body.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607301 William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
• 22 TAC §528.5
The Texas State Board of Public Accountancy proposes new §528.5,
concerning Credentials Recognition Registry.
The proposed new rule creates a subcommittee of the board to review,
approve and supervise the applications, approvals and continuing
approvals of conferring bodies.
William Treacy, Executive Director, has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Treacy also has determined that during the first five-year period the
rule is in effect the anticipated public benefit as a result of enforcing or
administering the rule will be that the review, approval and supervision
of conferring bodies will allow the public to make better informed
decisions based partially on designations. There is no effect on small
businesses. There is no anticipated economic cost to persons required
to comply with the section as proposed.
Comments on the proposal may be submitted to J. Randel (Jerry) Hill,
General Counsel, 333 Guadalupe, Tower III, Suite 900, Austin, Texas,
78701-3900.
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The new rule is proposed under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law.
The new rule implements Texas Civil Statutes, Article 41a-1, §6.
§528.5. Credentials Recognition Registry.
(a) The credentials recognition registry of the board shall be
appointed by the board chairman and shall be composed of at least
two board members, one of whom, shall serve as chairman, and any
number of non-board members who shall serve in an advisory
capacity.
(b) The credentials recognition registry shall perform the
following functions:
(1) evaluate the application of the conferring body’s
program of education, experience, and examination to determine
compliance with the provisions of §528.4 of this chapter (relating to
Approval of Designation Conferred by Another Organization), and
make a recommendation to the board regarding the application;
(2) review and assess, every three years, the conferring
body’s minimum requirements for conferring a designation to assure
continuing compliance with §528.4 of this chapter (relating to
Approval of Credential Conferred by Another Organization), and
make a recommendation to the board regarding the renewal of the
conferring body in the credentials recognition registry;
(3) review significant changes in the qualifications for
obtaining or maintaining a designation issued by a conferring body
and make a recommendation to the board regarding the conferring
body’s continuation in the credentials recognition registry; and
(4) maintain a record of conferring bodies whose desig-
nations have been approved by the board.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607302 William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
• 22 TAC §528.6
The Texas State Board of Public Accountancy proposes new §528.6,
concerning Responsibilities of Conferring Body.
The proposed new rule requires the conferring bodies to renew their
registration every three years, requires conferring bodies to pay for
their application, and requires conferring bodies to notify the board of
qualification changes.
William Treacy, Executive Director, has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Treacy also has determined that during the first five-year period the
rule is in effect the anticipated public benefit as a result of enforcing or
administering the rule will be regular registration and supervision of
conferring bodies. There is no effect on small businesses. There is no
anticipated economic cost to persons required to comply with the
section as proposed.
Comments on the proposal may be submitted to J. Randel (Jerry) Hill,
General Counsel, 333 Guadalupe, Tower III, Suite 900, Austin, Texas,
78701-3900.
The new rule is proposed under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law.
The new rule implements Texas Civil Statutes, Article 41a-1, §6.
§528.6. Responsibilities of Conferring Body.
(a) A conferring body’s registration with the credentials
recognition registry shall be renewed every three years from the date
of initial approval.
(b) A conferring body shall pay to the board a grant under
the provisions of the Act, §7(c) to offset the cost of the initial
application. Each subsequent renewal application must also be ac-
companied by a grant.
(c) A conferring body shall notify the board, in writing,
within thirty days of any change in the qualifications for obtaining a
designation from the conferring body.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607303 William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
• 22 TAC §528.7
The Texas State Board of Public Accountancy proposes new §528.7,
concerning Maintaining Competence.
The proposed new rule establishes a number of continuing profes-
sional education hours as the minimum for a CPA using a conferring
body’s designation.
William Treacy, Executive Director, has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Treacy also has determined that during the first five-year period the
rule is in effect the anticipated public benefit as a result of enforcing or
administering the rule will be continued proficiency in the designated
area of CPAs. There is no effect on small businesses. There is no
anticipated economic cost to persons required to comply with the
section as proposed.
Comments on the proposal may be submitted to J. Randel (Jerry) Hill,
General Counsel, 333 Guadalupe, Tower III, Suite 900, Austin, Texas,
78701-3900.
The new rule is proposed under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law.
The new rule implements Texas Civil Statutes, Article 41a-1, §6.
§528.7. Maintaining Competence. A certificate or registration
holder of this board shall maintain competence in the field of study
in which his or her designation issued by a conferring body was
granted by earning twelve hours of continuing professional educa-
tion per year in that field at an advanced level. All such continuing
professional education courses shall meet the provisions of Chapter
523 of this title (relating to Continuing Professional Education), and
may count toward the CPE requirements of the Act. However,
should a conferring body’s requirements be more stringent than the
board’s requirements, the certificate or registration holder shall
adhere to the higher standards.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
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Issued in Austin, Texas, on May 16, 1996.
TRD-9607304 William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
• 22 TAC §528.8
The Texas State Board of Public Accountancy proposes new §528.8,
concerning Revocation of a Registration.
The proposed new rule states a registration may be revoked when a
conferring body’s qualifications fall below the board’s minimum stan-
dards or when the body fails to satisfy its responsibilities.
William Treacy, Executive Director, has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Treacy also has determined that during the first five-year period the
rule is in effect the anticipated public benefit as a result of enforcing or
administering the rule will be that those conferring bodies which fall
below minimum standards or refuse to satisfy their obligations will have
their registrations revoked. There is no effect on small businesses.
There is no anticipated economic cost to persons required to comply
with the section as proposed.
Comments on the proposal may be submitted to J. Randel (Jerry) Hill,
General Counsel, 333 Guadalupe, Tower III, Suite 900, Austin, Texas,
78701-3900.
The new rule is proposed under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law.
The new rule implements Texas Civil Statutes, Article 41a-1, §6.
§528.8. Revocation of a Registration.
(a) The board may revoke a conferring body’s registration
with the credentials recognition registry for any of the following
reasons:
(1) the conferring body’s qualifications for earning a
designation are lowered below the board’s minimum standards under
§528.4 of this chapter (relating to Approval of Designation Con-
ferred by Another Organization); or
(2) the conferring body fails to comply with any or all of
the provisions of §528.6 of this chapter (relating to Responsibilities
of Conferring Body).
(b) Notice of such revocation shall be published in the
Texas State Board Report and in any other publication as deemed
appropriate by the executive director.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607305 William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
• 22 TAC §528.9
The Texas State Board of Public Accountancy proposes new §528.9,
concerning Disciplinary Actions Involving Designations.
The proposed new rule makes a licensee subject to disciplinary action
for using a designation inappropriately or without authorization.
William Treacy, Executive Director, has determined that for the first
five-year period the rule is in effect there will be no fiscal implications
for state or local government as a result of enforcing or administering
the rule.
Mr. Treacy also has determined that during the first five-year period the
rule is in effect the anticipated public benefit as a result of enforcing or
administering the rule will be an ability to rely on the appropriateness
and validity of a CPA’s use of a designation. There is no effect on small
businesses. There is no anticipated economic cost to persons required
to comply with the section as proposed.
Comments on the proposal may be submitted to J. Randel (Jerry) Hill,
General Counsel, 333 Guadalupe, Tower III, Suite 900, Austin, Texas,
78701-3900.
The new rule is proposed under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law.
The new rule implements Texas Civil Statutes, Article 41a-1, §6.
§528.9. Disciplinary Actions Involving Designations. A certificate
or registration holder of this board who uses the designation of a
conferring body in a manner which is not authorized by the board, or
for which the certificate or registration holder is no longer qualified,
may be subject to disciplinary action.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607306 William Treacy
Executive Director
Texas State Board of Public Accountancy
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource
Conservation Commission
Chapter 122. Federal Operating Permits
Subchapter F. General Permits
Available General Permits
• 30 TAC §§122.511-122.515
The Texas Natural Resource Conservation Commission proposes new
§§122. 511-122.515, concerning the requirements for specific general
permits. The proposed general permits are based on available guid-
ance from the United States Environmental Protection Agency (EPA)
on general permits and the interpretation by the commission of the
requirements of the June 7, 1995, Federal Register notice entitled
"Clean Air Act Proposed Interim Approval Operating Permits Program
for the State of Texas" that are applicable to general permits. The new
sections will be included in a new undesignated head entitled "Avail-
able General Permits"; the new undesignated head will be located in
new Subchapter F entitled "General Permits." The proposed rules
concerning General Permits have been developed to facilitate a simpli-
fied alternate permitting mechanism to comply with the requirement for
states to implement an operating permit program mandated by the
1990 Amendments to the Federal Clean Air Act (FCAA).
The rules regarding General Permits are proposed for the entire State
of Texas.
The new undesignated head in the new Subchapter F will list specific
general permits that have been developed as an alternate permitting
method to assist sites subject to the Texas Interim Operating Permits
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Program (which is implemented by Title 30, Texas Administrative
Code, Chapter 122 (30 TAC Chapter 122)) in complying with the
requirement to obtain an operating permit. The Texas Interim Operat-
ing Permits Program affects business activities with Standard Industrial
Classification (SIC) codes of 1311, 1321, 4911, 4922, 4923, and 5171.
However, general permits for acid rain sources (SIC code 4911) shall
not be authorized, as stated in Title 40, Code of Federal Regulations,
Part 70 in §70.6(d)(1). Therefore, the business activities that are
eligible to obtain a general permit include oil and gas operations (SIC
codes 1311, 1321, 4922, and 4923) and bulk fuel storage terminals
(SIC code 5171). Four general permits have been developed for oil and
gas operations and they are listed in §§122.511-122.514. Section
122.515 is the general permit which has been developed for bulk fuel
storage terminals. Each general permit will contain three subsections
containing qualification criteria, general conditions, and permit tables
which list the requirements that apply to emission units at a site subject
to the Texas Interim Operating Permits Program.
The proposed §122.511, concerning Oil and Gas General Permit-
Brazoria, Chambers, Collin, Dallas, Denton, El Paso, Fort Bend, Gal-
veston, Hardin, Harris, Jefferson, Liberty, Montgomery, Orange,
Tarrant, and Waller Counties, provides sites subject to 30 TAC Chapter
122 which are located in these counties the authority to operate under
this general permit, provided that the units meet the Qualification
Criteria listed in subsection (a) of this section. General Provisions that
the owner or operator must comply with are listed in subsection (b) of
this section.
The proposed §122.512, concerning Oil and Gas General Permit-
Gregg, Nueces, and Victoria Counties, provides sites subject to 30
TAC Chapter 122 which are located in these counties the authority to
operate under this general permit, provided that the units meet the
Qualification Criteria listed in subsection (a) of this section. General
Provisions that the owner or operator must comply with are listed in
subsection (b) of this section.
The proposed §122.513, concerning Oil and Gas General Permit-
Aransas, Bexar, Calhoun, Matagorda, San Patricio, and Travis Coun-
ties, provides sites subject to 30 TAC Chapter 122 which are located in
these counties the authority to operate under this general permit,
provided that the units meet the Qualification Criteria listed in subsec-
tion (a) of this section. General Provisions that the owner or operator
must comply with are listed in subsection (b) of this section.
The proposed §122.514, concerning Oil and Gas General Permit-All
Texas Counties Except for Aransas, Bexar, Brazoria, Calhoun, Cham-
bers, Collin, Dallas, Denton, El Paso, Fort Bend, Galveston, Gregg,
Hardin, Harris, Jefferson, Liberty, Matagorda, Montgomery, Nueces,
Orange, San Patricio, Tarrant, Travis, Victoria, and Waller Counties,
provides sites subject to 30 TAC Chapter 122 which are located in
these counties the authority to operate under this general permit,
provided that the units meet the Qualification Criteria listed in subsec-
tion (a) of this section. General Provisions that the owner or operator
must comply with are listed in subsection (b) of this section.
The proposed §122.515, concerning Bulk Fuel Storage Terminal Gen-
eral Permit, provides sites subject to 30 TAC Chapter 122 the authority
to operate under this general permit, provided that the units meet the
Qualification Criteria listed in subsection (a) of this section. General
Provisions that the owner or operator must comply with are listed in
subsection (b) of this section.
The requirements for each site subject to 30 TAC Chapter 122 which
apply on a unit-specific basis for purposes of these general permits are
listed in subsection (c) of each new section of §§122.511-122.515;
these requirements are merely a tabular listing of requirements that
have been previously codified in separate federal and state
rulemakings. For this reason, should there be any errors in incorporat-
ing all requirements, the correction of these errors during the adoption
of these rules would not constitute adding new requirements against
the units or the site. Furthermore, failure to include all requirements in
these rules does not relieve an owner or operator from having to
comply with the absent requirement. All general permits are required to
comply with the conditions listed in §122.143, which includes the
condition that compliance with the federal operating permit does not
relieve the permittee’s obligation to comply with any other applicable
commission rules, regulations, or orders.
The intent of general permits is to codify as many commonly occurring
requirements, as possible, for emission units at oil and gas sites and
bulk fuel storage terminal sites subject to the provisions of 30 TAC
Chapter 122. It is anticipated that some sites may contain emission
units that cannot be authorized to operate under a general permit
because they have requirements that are not codified in the general
permit. Those emission units will require another type of federal operat-
ing permit (either a site operating permit or a temporary operating
permit). However, the remaining emission units at the site can still
apply for and be authorized to operate under a general permit.
A similar situation exists where there are emission units that are out of
compliance at the site. Since general permits are only to be used to
cover emission units at the site subject to the provisions of 30 TAC
Chapter 122 that are in compliance, emission units that are out of
compliance at the time of application must apply for another type of
federal operating permit (either a site operating permit or a temporary
operating permit). However, this does not affect the ability of the other
emission units at the site to be authorized to operate under a general
permit.
The general permits do not codify the requirements for all physically
possible combinations of unit attributes (e.g., for tanks, the date of
construction, volume, type of material stored, true vapor pressure of
material stored, etc.) Combinations of unit attributes which were rarely
thought to exist or that were extremely difficult to codify in the permit
tables were not codified in the permit table. For example, the oil and
gas general permits in §§122.511-122.514 do not address the require-
ments from Title 40, Code of Federal Regulations, Part 60 (40 CFR
60), Subparts K, Ka, and Kb for floating roof storage tanks. The
exclusion of floating roof storage tanks and their 40 CFR 60 require-
ments is listed as a qualification criteria in subsection
(a) in §§122.511-122.514. The commission is soliciting
comments on this and other exclusions that result in a qualification
criteria being listed in each general permit.
The commission has proposed certain requirements which are
codified in subsection (c) of each general permit that may not apply
to sources seeking to be authorized to operate under a general
permit, due to the unit attributes of the sources. For instance, the
permit table in §122.511(c)(8) for Process Heaters/Furnaces includes
the requirements from Title 30, Texas Administrative Code, Chapter
112 (30 TAC Chapter 112) for the instances when one of these units
fires liquid fuel. If there are no comments received that support the
inclusion of these provisions in the general permits, then the listing
of the 30 TAC Chapter 112 requirements may be deleted from the
permit table and a qualification criteria would be added to reflect
this in subsection (a) of §122.511. The same issue exists for liquid
fuel-firing of Boilers/Steam Generators and their requirements as
they are listed in the qualification criteria in §122.511(a)(10) and in
the permit table in §122.511(c)(16). The commission is soliciting
comments to learn if there are any liquid fuel-fired process heaters
and furnaces or boilers and steam generators in use by the oil and
gas industry that would require that 30 TAC Chapter 112 require-
ments be codified in the general permit.
There is a general provision in subsection (b) of each general
permit which states that detailed applicability determinations and the
underlying basis for each applicability determination submitted in
the application shall become conditions under which the owner or
operator shall operate. This general provision is enforceable by both
the commission and the EPA. The portions of the permit application
that do not provide the detailed applicability determinations and the
underlying basis are not enforceable.
The commission has developed the permit tables to assist the
general permit applicants in completing the applications. The permit
tables list a unique identifier (called an index number) for each
possible requirement based on the emission unit’s attributes. There is
only one possible index number that applies, based on the unit’s
attributes that are listed in the permit table. This allows for both
positive and negative applicability determinations for the require-
ments that potentially apply to each emission unit. The listing of the
applicable requirements follows to the right of each index number in
♦ PROPOSED RULES June 4, 1996 21 TexReg 4957
the permit tables. The index number is used to link specific units in
the application to applicable requirements in the permit.
The following 32 issues are being reviewed by the staff for
the purposes of developing official interpretations of applicable
rules. The commission requests comment on each preliminary deter-
mination. Preliminary determinations have been utilized to develop
the Qualification Criteria, General Provisions, and Permit Tables in
each of the general permits. These preliminary determinations may
be altered in the final rule based on the analysis of testimony and the
continuing review of these determinations by the staff during the
public comment period. In the case of determinations involving
federal standards, the commission staff has utilized available guid-
ance from EPA. Comments on federal standards should be based on
EPA guidance.
1. Determination of applicability of Title 30, Texas Adminis-
trative Code, Chapter 115 (30 TAC Chapter 115) in §115.342 versus
§115.352 for volatile organic compound (VOC) fugitive emission
controls at natural gas/gasoline processing plants.
Preliminarily determined that only the requirements contained
in §§115. 352-115.359 would apply, and that the requirements of
§§115.342-115.349 should be repealed after the November 15, 1996
compliance date. After November 15, 1996, and until such time as
§§115.342-115.349 are repealed, sources shall only be required to
comply with §§115.352-115.359. Affects the permit table in
§122.511(c)(7).
2. Determination of applicability of nitrogen oxides (NO
x
)
monitoring requirements under 40 CFR 60, Subpart GG when
exempted from NO
x
emission standards of Subpart GG.
Preliminarily determined that the reporting (notification) re-
quirements in 40 CFR, §60.334(c)(3) and the monitoring require-
ments in 40 CFR, §60.334(a) apply when claiming the exemption in
40 CFR, §60.332(f). Affects the permit table in §122.511(c)(1).
3. Determination of applicability of §115.126(a)(2) and (b)(2)
when complying with §115.126(a)(3) and (b)(3).
Preliminarily determined that compliance with §115.126(a)(3)
and (b)(3) would be sufficient to determine compliance with
§115.126(a)(2) and (b)(2). Affects the permit tables in
§122.511(c)(14) and §122.512(c)(13).
4. Determination of whether a "depressurization of a compres-
sor" would trigger applicability of §§115.121-115.129, relating to
the undesignated head Vent Gas Control in 30 TAC Chapter 115.
Preliminarily determined that a "depressurization of a com-
pressor" is considered to be exempt from §§115.121-115.129, relat-
ing to the undesignated head Vent Gas Control, if the notification
requirements of §101. 7, relating to Notification Requirements for
Maintenance are met. Additionally, other maintenance activities
meeting the notification requirements of §101. 7 may also be exempt
from §§115.121-115.129. Affects the permit tables in
§§122.511(c)(14); 122.512(13); and 122.513(c)(13).
5. Determination of whether a flare may be considered a
direct-flame incinerator.
Preliminarily determined that except for the case where a
vapor combustion device (i.e., incinerator) contains a flame that is
totally enclosed and/or incorporates a forced-draft air blower or
other air-damping device, a direct-flame incinerator shall be consid-
ered to be a flare. Affects the permit tables in §§122.511(c)(4), (14),
(17), and (18); 122.512(c)(4), (13), (15), and (16); and
122.515(c)(4), (5), (10), (11), (13), and (14).
6. Determination of any applicable monitoring, testing,
recordkeeping, and reporting requirements when claiming any ex-
emptions in §115.137(b)(1), (2), and (4).
Preliminarily determined that sources exempted from
§115.137(b)(1), (2), and (4) would have to comply with the monitor-
ing and recordkeeping requirements of §115.136(b)(1) and (4).
There are no testing or reporting requirements when claiming the
exemption. Affects the permit tables in §122. 512(c)(16) and
§122.515(c)(14).
7. Determination of any applicable monitoring and
recordkeeping requirements in §115.136 when claiming the exemp-
tions in §115.137(a)(3) and (c)(4).
Preliminarily determined that sources exempted from
§115.137(a)(3) would have to comply with the monitoring and
recordkeeping requirements of §115. 136(a)(1) and that sources
exempted from §115.137(c)(4) would exempt from all other require-
ments of §§115.131-115.137. Affects the permit tables in
§§122.511(c)(18); 122.513(c)(16); and 122.515(c)(13) and (15).
8. Determination of applicability of §115.112(a)(2)(F) and
§115.114(a) for internal floating roof tanks with secondary seals.
Preliminarily determined that internal floating roof tanks with
secondary seals are not required to comply with the secondary seal
requirements of §115.112(a)(2)(F) and §115.114(a). Affects the per-
mit table in §122. 515(c)(4).
9. Determination of applicability of §115.116(a) and (b)(1)
when claiming the exemptions in §115.117(a) and (b)(1).
Preliminarily determined that the requirements of
§115.116(a)(1) and (b) (1) are applicable only when storing material
with a true vapor pressure between 1.0 and 1.5 pounds per square
inch absolute. Affects the permit tables in §§122.511(c)(4);
122.512(c)(4); and 122.515(c)(4) and (5).
10. Determination of applicability of secondary seal require-
ments for external floating roof tanks storing waxy, high pour point
crude oil.
Preliminarily determined that external floating roof tanks stor-
ing waxy, high pour point crude oil are not required to comply with
any secondary seal requirements in §§115.112(a)-115.119(a). Af-
fects the permit table in §122.515(c)(4) and (5).
11. Determination of whether "gun barrels" should be classi-
fied as tanks or VOC water separators.
Preliminarily determined that "gun barrels" should be classi-
fied as a VOC water separator per a Texas Natural Resource
Conservation Commission (TNRCC) memo dated August 1, 1994.
Affects the permit tables in §§122.511(c)(4) and (18); 122.512(c)(4)
and (16); 122.513(c)(4) and (16); and 122.515(c)(13), (14), and (15).
12. Determination of applicability of Title 30, Texas Adminis-
trative Code, Chapter 111 (30 TAC Chapter 111) in
§111.111(a)(1)(B) for vents with multiple sources.
Preliminarily determined that for vents with multiple sources
of which any source is constructed after January 31, 1972, the
opacity limits of §111. 111(a)(1)(B) would apply to that vent.
Affects the permit table in §122. 511(c)(13).
13. Determination of applicability of §115.214(a)(3) when
claiming the exemption in §115.217(a)(5).
Preliminarily determined that the inspection requirement con-
tained in §115.214(a)(3) is applicable when claiming the exemption
in §115.217(a)(5). Affects the permit table in §122.515(c)(4).
14. Determination of the definition of a VOC process vent for
use in determining the applicability of §§115.121-115.129, relating
to the undesignated head Vent Gas Control.
Preliminarily determined that a VOC process vent in the oil
and gas industry which would be potentially subject to the require-
ments of §§115. 121-115.129 would be any vent originating from or
associated with oil/gas processing or treatment equipment containing
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VOCs such as crude oil or natural gas with non-methane, non-ethane
components. Affects the permit tables in §§122.511(c)(14);
122.512(c)(13); and 122.513(c)(13).
15. Determination of whether a vent on a VOC water separa-
tor should be considered a VOC process vent for purposes of
determining applicability of 30 TAC Chapter 115.
Preliminarily determined that vents on equipment covered
under another undesignated head in 30 TAC Chapter 115 are not
subject to the Vent Gas Control requirements of 30 TAC Chapter
115, effective March 7, 1996. Affects the permit tables in
§§122.511(c)(14); 122.512(c)(13); and 122.513(c)(13).
16. Determination of the requirements (including 30 TAC
Chapter 111) for flares used only for emergencies and/or upsets.
Preliminarily determined that the only requirement for flares
in emergency or upset service may only be the requirements under
§111.111(a)(1), and that these are generally waived as allowed by 30
TAC Chapter 101 in times of upset. Affects the permit table in
§122.511(c)(13) and §122.515(c)(8).
17. Determination of whether the alternative standards in 40
CFR, §60. 483-1 and §60.483-2 are allowed for all valves, or only
for valves in gas/vapor or light liquid service.
Preliminarily determined that the alternative standards in 40
CFR, §60. 483-1 and §60.483-2 are allowed only for valves in
gas/vapor or light liquid service. Affects the permit table in
§122.511(c)(6).
18. Determination of the requirements under 40 CFR 60,
Subpart LLL for gas sweetening units with a design capacity of
greater than or equal to 2.0 long tons per day, but less than 2.0 long
tons per day actual sulfur feed rate.
Preliminarily determined that 40 CFR 60, Subpart LLL would
still apply for actual sulfur feed rates less than 2.0 long tons per day,
but that there are no applicable reduction efficiencies for actual rates
below 2.0 long tons per day. Therefore, the owner or operator can
bypass the sulfur recovery unit when operating under the scenario
described in the issue as stated. Recordkeeping requirements for the
sulfur recovery unit still apply, however. Affects the permit table in
§122.511(c)(5).
19. Determination of whether water injection and steam injec-
tion are considered different NO
x
control methods under 40 CFR 60,
Subpart GG, or if the terms are used interchangeably.
Preliminarily determined that the use of the terms "water
injection" and "steam injection" can be considered to be interchange-
able. Affects the permit table in §122.511(c)(1).
20. Determination of the meaning of the exemption stated in
40 CFR, §60. 332(j).
Preliminarily determined that all industrial turbines and pipe-
line turbines located in a Metropolitan Statistical Area with heat
inputs at peak loads of greater than or equal to 100 million British
thermal units per hour, but less than 30 megawatts for a manufactur-
er’s rated base load at International Standards Organization condi-
tions, and installed after October 3, 1977, but on or before January
27, 1982, would be exempt from the NO
x
requirements of 40 CFR,
§60.332(a). Affects the permit table in §122.511(c) (1).
21. Determination of whether an incinerator may be defined
as a furnace, and under what circumstances. 30 TAC Chapter 112
impacts.
Preliminarily determined that an incinerator used for the
purposes of burning waste process vent gases would not be subject
to the requirements of 30 TAC Chapter 112. Affects the permit table
in §122.511(c)(8).
22. Determination of any other NO
x
requirements (e.g., moni-
toring, testing, etc.) or sulfur dioxide requirements for turbines in
which 40 CFR 60, Subpart GG applies, but are exempt from a NO
x
standard in 40 CFR, §60.332(a).
Preliminarily determined that no other NO
x
requirements ap-
ply; however, sulfur dioxide requirements must still be complied
with for facilities affected by this subpart that are exempt from a
NO
x
standard but still subject to 40 CFR 60, Subpart GG. Affects
the permit table in §122.511(c)(1).
23. Determination of the definition of a natural gas processing
plant as it relates to 40 CFR 60, Subpart KKK.
Preliminarily determined that the definition would include
those sites which remove natural gas liquids from feedstock gas, or
that separates mixed natural gas liquids into gas products and would
not include production sites which extract without fractionation
unless they are co-located at a site which meets the definition as
previously stated. Affects the permit table in §122. 511(c)(6).
24. Determination of applicability of 30 TAC §112.7 when
combusting the sulfur recovery unit’s waste gas stream.
Preliminarily determined that §112.7 would still apply when
combusting waste gas stream from the sulfur recovery unit. Affects
the permit table in §122.511(c)(12).
25. Determination of whether gas sweetening units located in
marshes or bays are considered a part of the territorial seas or not for
purposes of determining 40 CFR 60, Subpart LLL applicability.
Preliminarily determined that marshes or bays where gas
sweetening units are located are not considered to be located in
territorial seas; therefore, the gas sweetening units located in
marshes or bays are considered to be located onshore for purposes of
determining 40 CFR 60, Subpart LLL applicability. Affects the
permit tables in §122.511(c)(5) and (11).
26. Determination of whether a glycol dehydrator firebox that
burns reboiler exhaust can be considered both a process heater and a
control device.
Preliminarily determined that a glycol dehydrator firebox that
burns reboiler exhaust can be considered both a process heater and a
control device; furthermore, this situation is akin to utilizing an
alternative control method for vent gas streams subject to the Vent
Gas Control rules under 30 TAC Chapter 115 and controlling
emissions by the scenario described in this issue. Affects the permit
tables in §§122.511(c)(14), 122.512(c)(13), and 122. 513(c)(13).
27. Determination of whether the construction date described
in 40 CFR, §60.330(b) is the manufactured date of the turbine or the
installation of the turbine at the site.
Preliminarily determined that the construction date is inter-
preted to mean the installation date at the site, or the date on which a
contractual obligation, such as a construction contract or a purchase
order, is entered into by both affected parties. Affects the permit
table in §122.511(c)(1).
28. Determination of applicability of 30 TAC §115.116(a)(1)
and (b)(1) for external floating roof tanks not required by 30 TAC
Chapter 115.
Preliminarily determined that §115.116(a)(1) and (b)(1) do
not apply when an external floating roof is not required by 30 TAC
Chapter 115. Affects the permit tables in §122.515(c)(4) and (5).
29. Determination of applicability of 30 TAC §112.9(b) when
§112.9(c) applies.
Preliminarily determined that §112.9(b) could also apply
when §112.9(c) applies. Affects the permit table in §122.511(c)(12).
30. Determination of applicability of 30 TAC §115.114(b)(2)-
(4) for tanks with external floating roofs not required to have
secondary seals.
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Preliminarily determined that external floating roof tanks that
are not required to have secondary seals are not required to comply
with §115.114(b) (2)-(4). Affects the permit table in §122.515(c)(5).
31. Determination of the meaning of the phrase "as appropri-
ate" in the testing citations in §111.111(a)(1)(F), (7)(B), and (8)(B).
Preliminarily determined that the phrase "as appropriate"
means as appropriate between the two available methods. Affects the
permit table in §122.511(c)(13).
32. Determination of the applicability of the surface coating
requirements in 30 TAC Chapter 115 to maintenance painting
activities and the coating of miscellaneous metal parts and products.
Preliminarily determined that the requirements relating to
§§115. 421-115.429 are not applicable to surface coating operations
performed on in-place and on-site equipment, and which are classi-
fied as "maintenance coating" operations. Surface coating operations
performed at a central location, however, are subject to requirements
unless meeting one of the exemptions in §115.427(a) or (b) and any
associated recordkeeping requirements. Does not affect any table,
since this would be a site-wide provision.
Two of the requirements listed in the General Provisions are
programs that the EPA has not delegated to the State of Texas.
These programs include provisions from Title VI of the 1990 FCAA
Amendments and risk management plans required by §112(r)(7).
Until the EPA delegates these programs to the State of Texas, these
programs are only enforced by the Administrator of the EPA.
Alternate test methods for stationary gas turbines subject to
40 CFR 60, Subpart GG have been included as a General Provision
in each of the general permits. The commission is looking for
guidance and approval from EPA for the proposed methodology in
lieu of individual requests by an applicant. Custom fuel monitoring
is allowed as an alternative as stated in 40 CFR, §60.334(b) (2).
The commission has prepared a Takings Impact Assessment
for this rule proposal pursuant to Texas Government Code,
§2007.043. The purpose of this rulemaking is to provide affected
persons with an alternate permitting mechanism to achieve compli-
ance with 30 TAC Chapter 122. These proposed rules will substan-
tially advance this specific purpose because they will codify the
general permits which may be used by the applicants who are
required to submit an operating permit. The promulgation and
enforcement of these rules will not burden private real property, and
this rulemaking proposal is also an exempt action pursuant to Texas
Government Code, §2007.003(b)(4), since the commission is fulfill-
ing its requirement to implement a federal mandate (Title V of the
1990 FCAA Amendments).
Stephen Minick, Strategic Planning and Appropriations, has
determined that for each year of the first five-year period the
proposed sections are in effect, there will be no significant costs to
state government or units of local government as a result of adminis-
tration or enforcement of the sections. The commission may realize
some reduced demand on agency resources and a related cost
savings as a result of affected persons using the alternative general
permitting mechanism proposed. The actual fiscal implications to the
commission will depend on the number, type, and location of
potential applicants for general permits and have not been deter-
mined at this time.
Mr. Minick also has determined that for the first five years the
proposed sections are in effect, the public benefit anticipated as a
result of enforcement of and compliance with the sections will be
the satisfaction of FCAA Amendments and EPA requirements and
more cost-effective regulation of sources of air emissions. The effect
on persons subject to these sections will be a reduction in the
potential costs of application for a federal operating permit and the
operation of such permitted facilities. The actual fiscal impact on
any emission unit at a site subject to the provisions of 30 TAC
Chapter 122 and which is eligible to be authorized to operate under
a general permit cannot be determined prospectively. It is estimated,
however, that affected persons will realize a reduction in cost of at
least 20% for each general permit as a result of reducing the
requirements for public notice procedures that are otherwise im-
posed for a federal operating permit. Additional savings are realized
by the avoidance of engineering and consulting costs that would
otherwise be required to determine the permit requirements for an
operating unit that will now be codified in the proposed general
permit. The potential cost savings will affect small businesses on the
same basis as any larger business and will vary with the specific
characteristics of the emission unit(s) at a site authorized to operate
under a general permit. There are no economic costs anticipated for
any person required to comply with these sections as proposed.
Public hearings on this proposal will be held July 8, 1996, at
10:00 a.m. in Room 2210 of Texas Natural Resource Conservation
Commission (TNRCC) Building F, located at 12100 Park 35 Circle,
Austin. The hearing is structured for the receipt of oral or written
comments by interested persons. Individuals may present oral state-
ments when called upon in order of registration. Open discussion
within the audience will not occur during the hearing; however, an
agency staff member will be available to discuss the proposal 30
minutes prior to each hearing and will answer questions before and
after the hearing.
Written comments may be mailed to Lisa Martin, TNRCC
Office of Policy and Regulatory Development, MC 205, P.O. Box
13087, Austin, Texas 78711-3087 or faxed to (512) 239-4808. All
comments should reference Rule Log Number 96118-122-AI. Com-
ments must be received by 5:00 p.m., July 19, 1996. For further
information or questions concerning this proposal, contact Kevin
Bloomer of the Operating Permits Division, Office of Air Quality,
(512) 239-5730.
Persons with disabilities who have special communication or
other accommodation needs who are planning to attend the hearings
should contact the agency at (512) 239-4900. Requests should be
made as far in advance as possible.
The new sections are proposed under the Texas Health and
Safety Code, the Texas Clean Air Act (TCAA), §382.017, which
provides the commission with the authority to adopt rules consistent
with the policy and purposes of the TCAA.
The proposed new sections implement Texas Health and
Safety Code, §382. 051(b)(2) and §382.054.
§122.511. Oil and Gas General Permit-Brazoria, Chambers, Collin,
Dallas, Denton, El Paso, Fort Bend, Galveston, Hardin, Harris,
Jefferson, Liberty, Montgomery, Orange, Tarrant, and Waller Coun-
ties.
(a) Qualification criteria. Emission units authorized to oper-
ate under this general permit shall meet each of the following
criteria.
(1) Emission units which are authorized to operate under
this general permit shall not have a federal prevention of significant
deterioration permit or a federal nonattainment permit.
(2) Emission units which are authorized to operate under
this general permit shall not use an alternative means of compliance
which must be approved by the executive director of the commission
or the Administrator of the United States Environmental Protection
Agency (EPA) .
(3) At the time of application submittal, emission units
which are authorized to operate under this general permit shall be in
compliance with all requirements as stated in subsections (b) and (c)
of this section.
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(4) Degassing and cleaning of volatile organic chemical
transport vessels with a capacity greater than 8,000 gallons at sites
located in counties subject to the regulatory requirements of Chapter
115 of this title (relating to Control of Air Pollution From Volatile
Organic Compounds) is not authorized to operate under this general
permit.
(5) Equipment in benzene service is not authorized to
operate under this general permit unless the plant site is designed to
produce or use less than 1,000 megagrams (1,100 tons) of benzene
per year as determined according to the provisions of Title 40, Code
of Federal Regulations, Part 61 (40 CFR 61) in 40 CFR, §61.245(d).
(6) Cooling towers which are authorized to operate under
this general permit shall not have operated with chromium-based
water treatment chemicals on or after September 8, 1994, pursuant
to Title 40, Code of Federal Regulations, Part 63 (40 CFR 63),
Subpart Q.
(7) Loading and unloading operations authorized to oper-
ate under this general permit shall not include the loading of volatile
organic compounds (VOC) with a true vapor pressure greater than
11.0 pounds per square inch absolute (psia) into transport vessels
unless the VOC is exempt from all of the control requirements of
Chapter 115 of this title.
(8) Emission units in marine terminal loading and un-
loading operations are not authorized to operate under this general
permit.
(9) For storage vessels, tanks, or containers which are
authorized to operate under this general permit, the following
subparagraphs shall apply.
(A) The storage vessels shall not store benzene hav-
ing a specific gravity within the range of specific gravities specified
in American Society for Testing and Materials (ASTM) D836-84 for
Industrial Grade Benzene, ASTM D835-85 for Refined Benzene-
485, ASTM D2359-85a for Refined Benzene-535, and ASTM
D4734-87 for Refined Benzene-545.
(B) Internal or external floating roof vessels must be
exempt from all regulatory requirements of Title 40, Code of Federal
Regulations, Part 60 (40 CFR 60), Subparts K, Ka, and Kb.
(C) Internal or external floating roof tanks must be
exempt from all of the regulatory requirements of Chapter 115 of
this title.
(D) Volatile organic compounds shall have a true
vapor pressure less than 11.0 psia, at storage conditions, if stored in
vessels or tanks subject to the regulatory requirements of Chapter
115 of this title or 40 CFR 60, Subparts K and Ka.
(E) Volatile organic compounds shall have a true
vapor pressure less than 11.1 psia, at storage conditions, if stored in
vessels with a capacity greater than and equal to 19,800 gallons and
subject to the regulatory requirements of 40 CFR 60, Subpart Kb.
(F) Degassing or cleaning of storage tanks greater
than one million gallons of storage capacity is not authorized to
operate under this general permit.
(G) Storage vessels shall not store waste mixtures of
indeterminate or variable composition which are subject to the
regulatory requirements of 40 CFR 60, Subpart Kb.
(10) Boilers and steam generators which are authorized
to operate under this general permit shall only be fired with liquid
fuel or natural gas, and:
(A) not have a rated capacity greater than 2,500 mil-
lion British thermal units per hour (MMBtu/hr) if fired with natural
gas and constructed, reconstructed, or modified on or before June
19, 1984;
(B) not have a rated capacity greater than 250
MMBtu/hr if fired with liquid fuel and constructed, reconstructed, or
modified on or before June 19, 1984; or
(C) not exceed 100 MMBtu/hr rated capacity if con-
structed, reconstructed, or modified after June 19, 1984.
(11) Stationary gas turbines which are authorized to op-
erate under this general permit shall:
(A) only be fired with pipeline quality natural gas;
(B) not be fired with an emergency fuel;
(C) not be supplied its fuel from an intermediate bulk
storage tank;
(D) not use 40 CFR, §60.333(a) as a means to com-
ply with the requirements of 40 CFR 60, Subpart GG; and (E) not
exceed the following if constructed, reconstructed, or modified on or
after October 3, 1977:
(i) the manufacturer’s rated base load at Interna-
tional Standards Organization conditions of 30 megawatts; or
(ii) a heat input at peak load greater than 100
MMBtu/hr based on the lower heating value of the fuel fired.
(12) Emission units subject to the regulatory require-
ments of 40 CFR 60, Subpart XX are not authorized to operate
under this general permit.
(13) Degreasing operations which are authorized to oper-
ate under this general permit shall not utilize the following:
(A) a VOC for open-top vapor or conveyorized
degreasing; or
(B) individual batch vapor, in-line vapor, in-line cold,
or batch cold solvent cleaning machines subject to the regulatory
requirements of 40 CFR 63, Subpart T.
(14) Emission units which are authorized to operate un-
der this general permit and are subject to Chapter 111 of this title
(relating to Control of Air Pollution From Visible Emissions and
Particulate Matter) may not claim an exemption from the continuous
emission monitoring requirements of §111.111(a)(3) of this title
(relating to Requirements for Specified Sources).
(15) VOC water separators which are authorized to oper-
ate under this general permit shall not have been subject to the
control requirements of §115.132(a)(1)-(3) of this title (relating to
Control Requirements) at any time since July 17, 1991, which later
were exempted from control requirements by satisfying the condi-
tions of §115.132(a)(4)(A) and (B) of this title.
(16) Process vents which are authorized to operate under
this general permit:
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(A) shall not be subject to the emission specifications
of §115.121(a)(2)-(4) of this title (relating to Emission Specifica-
tions) and the control requirements of §115.122(a)(2) and (3) of this
title (relating to Control Requirements); or
(B) shall not have been subject to the emission speci-
fications of §115.121(a)(1) of this title and the control requirements
of §115.122(a)(1) of this title at any time since July 17, 1991, which
later were exempted from control requirements by satisfying the
conditions of §115.122(a)(4)(A) and (B) of this title.
(17) VOC loading/unloading which is authorized to oper-
ate under this general permit shall not have been subject to the
control requirements of §115.212(a)(2) and (4)-(6) of this title
(relating to Control Requirements) at any time since November 15,
1996, which later were exempted from these control requirements by
satisfying the conditions of §115.212(a)(12) of this title.
(18) Loading racks at a benzene production facility shall
not be authorized to operate under this general permit unless these
loading racks load only the following: gasoline, crude oil, natural
gas liquids, or petroleum distillates.
(19) Surface coating operations, other than those per-
formed on equipment that is located on-site and in-place, which are
authorized to operate under this general permit shall not emit, when
uncontrolled, a combined weight of VOC greater than or equal to
three pounds per hour and 15 pounds in any consecutive
24-hour period.
(b) General provisions.
(1) The owner or operator shall comply with the require-
ments relating to General Permits which are contained in this
chapter.
(2) The owner or operator shall comply with the condi-
tions listed in §122.143 of this title (relating to Permit Conditions).
(3) If there are any requirements that apply to an emis-
sion unit that are not codified in subsections (b) or (c) of this
section, then that emission unit shall be required to be authorized to
operate under another federal operating permit.
(4) For any unit subject to any subpart in 40 CFR 60, the
owner or operator shall comply with the following unless otherwise
stated in the applicable subpart:
(A) Section 60.1-Applicability;
(B) Section 60.7-Notification and Recordkeeping;
(C) Section 60. 8-Performance Tests;
(D) Section 60.9-Availability of Information;
(E) Section 60.11-Compliance with Standards and
Maintenance Requirements;
(F) Section 60.12-Circumvention;
(G) Section 60.13-Monitoring Requirements;
(H) Section 60.14-Modification;
(I) Section 60.15-Reconstruction; and
(J) Section 60. 19-General Notification and Reporting
Requirements.
(5) The owner or operator shall submit compliance certi-
fications to the commission at least every 12 months and, upon
request, to the EPA.
(6) The owner or operator of sites subject to the provi-
sions of this chapter that are affected by the requirements of Chapter
115, Subchapter C of this title (relating to Volatile Organic Com-
pound Transfer Operations) shall comply with the following.
(A) The requirements in the undesignated head Load-
ing and Unloading of Volatile Organic Compounds in Chapter 115,
Subchapter C of this title, are as follows:
(i) Section 115.212(a)(4), (5)(D), and (12) of this
title;
(ii) Section 115.214(a)(3) of this title (relating to
Inspection Requirements);
(iii) Section 115.215(a) of this title (relating to
Approved Test Methods); and
(iv) Section 115.216(a) (4) and (5) of this title
(relating to Monitoring and Recordkeeping Requirements).
(B) The requirements in the undesignated head Filling
of Gasoline Storage Vessels (Stage I) for Motor Vehicle Fuel
Dispensing Facilities in Chapter 115, Subchapter C of this title, are
as follows:
(i) Section 115.221 of this title (relating to Emis-
sion Specifications);
(ii) Section 115.222 of this title (relating to Con-
trol Requirements);
(iii) Section 115.224 of this title (relating to In-
spection Requirements);
(iv) Section 115.225(1)-(5) of this title (relating to
Testing Requirements);
(v) Section 115.226 of this title (relating to
Recordkeeping Requirements); and
(vi) Section 115.227 of this title (relating to Ex-
emptions).
(C) The requirements in the undesignated head Con-
trol of Volatile Organic Compound Leaks From Transport Vessels in
Chapter 115, Subchapter C of this title, are as follows:
(i) Section 115.234 of this title (relating to Inspec-
tion Requirements);
(ii) Section 115.235(1), (2), (3)(A), and (4) of this
title (relating to Approved Test Methods);
(iii) Section 115.236 of this title (relating to
Recordkeeping Requirements); and
(iv) Section 115.237 of this title (relating to Ex-
emptions).
(D) The requirements in the undesignated head Con-
trol of Vehicle Refueling Emissions (Stage II) at Motor Vehicle Fuel
Dispensing Facilities in Chapter 115, Subchapter C of this title, are
as follows:
(i) Section 115.241 of this title (relating to Emis-
sion Specifications);
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(ii) Section 115.242 of this title (relating to Con-
trol Requirements);
(iii) Section 115.244 of this title (relating to In-
spection Requirements);
(iv) Section 115.245(1), (2), (3), (5), and (6) of
this title (relating to Testing Requirements);
(v) Section 115.246 of this title (relating to
Recordkeeping Requirements); and (vi) Section 115.247 of this title
(relating to Exemptions).
(E) The requirements in the undesignated head Con-
trol of Reid Vapor Pressure of Gasoline in Chapter 115, Subchapter
C of this title for the El Paso ozone nonattainment area are as
follows:
(i) Section 115.252 of this title (relating to Control
Requirements);
(ii) Section 115.255 of this title (relating to Ap-
proved Test Methods);
(iii) Section 115.256 of this title (relating to
Recordkeeping Requirements); and
(iv) Section 115.257 of this title (relating to Ex-
emptions).
(7) Owners or operators shall comply with the following
requirements of Chapter 111 of this title.
(A) Visible emissions from stationary vents con-
structed on or before January 31, 1972, shall not exceed 30%
opacity averaged over a six-minute period as required in
§111.111(a)(1)(A) of this title. Compliance with the visible emission
standard of §111.111(a)(1)(A) of this title shall be determined as
required in §111.111(a)(1)(F)(ii) of this title by Test Method 9 (40
CFR 60, Appendix A), or as required in §111.111(a) (1)(F)(iii) of
this title by Alternate Method 1 to Method 9, Light Detection and
Ranging (40 CFR 60, Appendix A).
(B) Visible emissions from stationary vents con-
structed after January 31, 1972 shall not exceed 20% opacity aver-
aged over a six-minute period as required in §111.111(a)(1)(B) of
this title. Compliance with the visible emission standard of
§111.111(a) (1)(B) of this title shall be determined as required in
§111.111(a)(1)(F)(ii) of this title by Test Method 9 (40 CFR 60,
Appendix A), or as required in §111.111(a)(1)(F)(iii) of this title by
Alternate Method 1 to Method 9, Light Detection and Ranging (40
CFR 60, Appendix A).
(C) Visible emissions from structures shall not exceed
30% opacity for any six-minute period from any building, enclosed
facility, or other structure as required in §111.111(a)(7)(A) of this
title. Compliance with the visible emission standard of
§111.111(a)(7)(A) of this title shall be determined as required in
§111.111(a)(7)(B)(i) of this title by Test Method 9 (40 CFR 60,
Appendix A).
(D) Visible emissions during the cleaning of a firebox
or the building of a new fire, soot blowing, equipment changes, ash
removal, and rapping of precipitators may exceed the limits set forth
in §111.111 of this title for a period aggregating not more than six
minutes in any 60 consecutive minutes, nor more than six hours in
any ten-day period as required in §111. 111(a)(1)(E) of this title.
This exemption shall not apply to the emissions mass rate standard,
as outlined in §111.151(a) of this title (relating to Allowable Emis-
sions Limits).
(E) Visible emissions from all other sources not spec-
ified in §111.111(a)(1), (4), or (7) of this title shall not exceed 30%
opacity for any six-minute period from any building, enclosed
facility, or other structure as required in §111.111(a)(8)(A) of this
title. Compliance with the visible emission standard of
§111.111(a)(8)(A) of this title shall be determined by applying Test
Method 9 (40 CFR 60, Appendix A) as required in
§111.111(a)(8)(B)(i) of this title.
(F) Certification of opacity readers determining opac-
ities under Method 9 (as outlined in 40 CFR 60, Appendix A) to
comply with §111.111(a)1)(G) of this title shall be accomplished by
completing the Texas Natural Resource Conservation Commission
Visible Emissions Evaluators Course, or approved agency equiva-
lent, no more than 180 days before the opacity reading.
(G) Emission limits on nonagricultural processes are
as follows.
(i) Emissions of particulate matter from any
source may not exceed the allowable rates specified in Table 1 as
required in §111.151(a) of this title.
Figure 1: 30 TAC §122.511(b)(7)(G)(i)
(ii) Sources with an effective stack height (h
e
) less
than the standard effective stack height (H
e
), as determined from





]2 as required in §111. 151(b) of this title.
Figure 2: 30 TAC §122.511(b)(7)(G)(ii)
(iii) Effective stack height shall be calculated by
the following equation as required in §111.151(c) of this title.
Figure 3: 30 TAC §122.511(b)(7)(G)(iii)
(H) Open burning, as stated in §111.101 of this title
(relating to General Prohibition), shall not be authorized unless the
following requirements are satisfied:
(i) Section 111.103(b)(1), (5), and (7) of this title
(relating to Exceptions to Prohibition of Outdoor Burning);
(ii) Section 111. 105 of this title (relating to Gen-
eral Requirements for Allowable Outdoor Burning); and
(iii) Section 111.107 of this title (relating to Re-
sponsibility for Consequences of Outdoor Burning).
(I) Owners or operators of sites subject to the provi-
sions of this chapter that have Materials Handling, Construction,
Roads, Streets, Alleys, and Parking Lots shall comply with the
requirements of §§111.143, 111.145, 111.147, and 111. 149 of this
title (relating to Materials Handling; Construction and Demolition;
Roads, Streets, and Alleys; and Parking Lots) if they are located in
the following areas:
(i) the City of El Paso, including the Fort Bliss
Military Reservation, except for training areas as referenced in §111.
141 of this title (relating to Geographic Areas of Application and
Date of Compliance); or
(ii) the area of Harris County located inside Belt-
way 8 (Sam Houston Tollway).
(J) Abrasive blasting of water storage tanks per-
formed by portable operations shall not be authorized unless the
following requirements are satisfied:
(i) Section 111.133(a) (1) and (2), (b), and (c) of
this title (relating to Testing Requirements);
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(ii) Section 111.135(a), (b), and (c)(1)-(4) of this
title (relating to Control Requirements for Surfaces with Coatings
Containing Lead);
(iii) Section 111.137(a), (b)(1)-(4), and (c) of this
title (relating to Control Requirements for Surfaces with Coatings
Containing Less than One Percent Lead); and
(iv) Section 111.139(a) and (b) of this title (relat-
ing to Exemptions).
(8) For covered processes subject to the Risk Manage-
ment Program for Chemical Accidental Release Prevention, the
owner or operator shall submit a risk management plan or a schedule
to submit a plan to the appropriate agency, in accordance with the
regulations promulgated pursuant to the 1990 Amendments to the
Federal Clean Air Act (FCAA), §112(r)(7). This requirement is
enforceable only by the Administrator of the EPA.
(9) Owners and operators of a site subject to Title VI of
the FCAA (which is enforceable only by the Administrator of the
EPA) shall meet the following requirements for protection of strato-
spheric ozone.
(A) Operation, servicing, maintenance, and repair on
refrigeration and non-motor vehicle air conditioning equipment us-
ing ozone-depleting refrigerants on-site shall be conducted in ac-
cordance with Title 40, Code of Federal Regulations, Part 82 (40
CFR 82), Subpart F. Owners or operators shall ensure that repairs or
refrigerant removal are performed only by properly certified techni-
cians.
(B) Servicing, maintenance, and repair of fleet vehi-
cle air conditioning using ozone-depleting refrigerants shall be con-
ducted in accordance with 40 CFR 82, Subpart B. Owners or
operators shall ensure that repairs or refrigerant removal are per-
formed only by properly certified technicians.
(C) Owners or operators shall maintain records of
each repair or refrigerant removal/recycling activity as described in
subparagraphs (A) and (B) of this paragraph. Records shall include
identification of equipment, nature of service performed, date, and a
statement indicating the technician was properly certified at time of
servicing.
(10) For emission units located in the Houston/Galveston
or Beaumont/Port Arthur ozone nonattainment areas and subject to
the provisions of the undesignated head Commercial, Institutional,
and Industrial Sources in Chapter 117, Subchapter B of this title
(relating to Combustion at Existing Major Sources), the owner or
operator shall have submitted a complete initial control plan as
required by §117.209 of this title (relating to Initial Control Plan
Procedures).
(11) For emission units located in the Houston/Galveston
or Beaumont/Port Arthur ozone nonattainment areas and subject to
the requirements of the undesignated head Commercial, Institutional,
and Industrial Sources in Chapter 117, Subchapter B of this title, the
owner or operator shall comply with the requirements of the
undesignated head Commercial, Institutional, and Industrial Sources
by the compliance date specified in §117.520 of this title (relating to
Compliance Schedule for Commercial, Institutional, and Industrial
Combustion Sources).
(12) Stationary gas turbines subject to 40 CFR 60,
Subpart GG shall only comply with the requirements of 40 CFR,
§60.333(b) for fuel sulfur content.
(13) Stationary gas turbines subject to 40 CFR 60,
Subpart GG will be allowed to utilize a custom fuel monitoring
schedule, as an alternative provided for under 40 CFR, §60.334(b)
(2), as long as the provisions are at least as stringent as the
following.
(A) Monitoring of fuel nitrogen is not required while
pipeline quality natural gas is the only fuel fired in the gas turbine.
(B) Analysis for fuel sulfur content of the natural gas
shall be conducted using one of the approved ASTM Test Methods
for the measurement of sulfur in gaseous fuels, as referenced in 40
CFR, §60.335(d), or the Gas Processors Association (GPA) test
method entitled "Test for Hydrogen Sulfide and Carbon Dioxide in





(iv) ASTM D4084-82; or
(v) GPA Standard 2377-86.
(C) Effective the date of this custom schedule, sulfur
monitoring shall be conducted twice monthly for six months. If this
monitoring shows little variability in the fuel sulfur content, and
indicates consistent compliance with 40 CFR, §60.333(b) then sulfur
monitoring shall be conducted once per quarter for six quarters.
(D) If after the monitoring required in subparagraph
(C) of this paragraph, or herein, the sulfur content of the fuel shows
little variability and, calculated as sulfur dioxide, represents consis-
tent compliance with the sulfur dioxide emission limits specified
under 40 CFR, §60.333, sample analysis shall be conducted twice
per annum. This monitoring shall be conducted during the first and
third quarters of each calendar year.
(E) Should any sulfur analysis as required in
subparagraphs (C) or (D) of this paragraph indicate noncompliance
with 40 CFR, §60.333, the owner or operator shall notify the
commission within two weeks of such excess emissions. The com-
mission will then reexamine the custom schedule. Sulfur monitoring
shall be conducted weekly during the interim period when this
custom schedule is being reexamined.
(F) Stationary gas turbines that use the same supply
of pipeline quality natural gas to fuel multiple gas turbines may
monitor the fuel sulfur content at a single common location.
(G) Applicants shall attach the custom fuel monitor-
ing schedule to their general permit application.
(H) Compliance with this provision fulfills the re-
quirement that custom schedules be approved by the Administrator
before being used as an alternative means of compliance.
(14) Stationary gas turbines using water or steam injec-
tion need not comply with the nitrogen oxide control requirements
of 40 CFR, §60.332(a) during conditions when ice fog is deemed a
traffic hazard by the owner or operator of the stationary gas turbine.
(15) Surface coating operations, other than those per-
formed on equipment that is located on-site and in-place, which are
authorized to operate under this general permit and are subject to the
conditions for exemptions referenced in §115.427(a)(3)(A) of this
title (relating to Exemptions) shall maintain sufficient records to
document applicability as required by §115.426(a)(4) of this title
(relating to Monitoring and Recordkeeping Requirements).
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(16) The owner or operator shall keep records as re-
quired in 40 CFR, §61.246(i) if claiming the exemption in 40 CFR,
§61.110(c)(2), pertaining to National Emission Standard for Equip-
ment Leaks (Fugitive Emission Sources) of Benzene.
(17) Upon the granting of this general permit, detailed
applicability determinations and the underlying basis for those deter-
minations in the general permit application submitted to comply
with the requirements of this chapter shall become conditions under
which the owner or operator shall operate.
(c) permit tables.
(1) The following permit table lists the requirements for
Stationary Gas Turbines affected by 40 CFR 60, Subpart GG.
Figure 4: 30 TAC §122.511(c)(1)
(2) The following permit table lists the requirements for
Storage Vessels affected by 40 CFR 60, Subparts K and Ka.
Figure 5: 30 TAC §122.511(c)(2)
(3) The following permit table lists the requirements for
Storage Vessels affected by 40 CFR 60, Subpart Kb.
Figure 6: 30 TAC §122.511(c)(3)
(4) The following permit table lists the requirements for
Storage Vessels affected by Chapter 115 of this title.
Figure 7: 30 TAC §122.511(c)(4)
(5) The following permit table lists the requirements for
Gas Sweetening Units Not Utilizing Sulfur Recovery affected by 40
CFR 60, Subpart LLL.
Figure 8: 30 TAC §122.511(c)(5)
(6) The following permit table lists the requirements for
Natural Gas Processing Plant Fugitive Emissions affected by 40
CFR 60, Subpart KKK.
Figure 9: 30 TAC §122.511(c)(6)
(7) The following permit table lists the requirements for
Natural Gas Processing Operations Fugitive Emissions affected by
Chapter 115 of this title.
Figure 10: 30 TAC §122.511(c)(7)
(8) The following permit table lists the requirements for
Process Heaters/Furnaces affected by Chapter 112 of this title (relat-
ing to Control of Air Pollution From Sulfur Compounds).
Figure 11: 30 TAC §122.511(c)(8)
(9) The following permit table lists the requirements for
Flares affected by 40 CFR 60, Subpart A.
Figure 12: 30 TAC §122.511(c)(9)
(10) The following permit table lists the requirements for
Flares affected by Chapter 111 of this title.
Figure 13: 30 TAC §122.511(c)(10)
(11) The following permit table lists the requirements for
Gas Sweetening Units Utilizing Sulfur Recovery affected by 40 CFR
60, Subpart LLL.
Figure 14: 30 TAC §122. 511(c)(11)
(12) The following permit table lists the requirements for
Gas Sweetening Units Utilizing Sulfur Recovery affected by Chapter
112 of this title (relating to Control of Air Pollution From Sulfur
Compounds).
Figure 15: 30 TAC §122.511(c)(12)
(13) The following permit table lists the requirements for
Stationary Vents affected by Chapter 111 of this title.
Figure 16: 30 TAC §122.511(c)(13)
(14) The following permit table lists the requirements for
Stationary Vents affected by Chapter 115 of this title.
Figure 17: 30 TAC §122.511(c)(14)
(15) The following permit table lists the requirements for
Combustion Units affected by Chapter 117 of this title.
Figure 18: 30 TAC §122.511(c)(15)
(16) The following permit table lists the requirements for
Boilers/Steam Generators affected by Chapter 112 of this title and
40 CFR 60, Subparts Db and Dc.
Figure 19: 30 TAC §122.511(c)(16)
(17) The following permit table lists the requirements for
Non-Marine VOC Loading/Unloading Operations affected by Chap-
ter 115 of this title.
Figure 20: 30 TAC §122.511(c)(17)
(18) The following permit table lists the requirements for
VOC Water Separators affected by Chapter 115 of this title.
Figure 21: 30 TAC §122.511(c)(18)
(19) The following permit table lists the requirements for
Cold Cleaning Degreasing Operations affected by Chapter 115 of
this title.
Figure 22: 30 TAC §122.511(c)(19)
§122.512. Oil and Gas General Permit-Gregg, Nueces, and Victoria
Counties.
(a) Qualification criteria. Emission units authorized to oper-
ate under this general permit shall meet each of the following
criteria.
(1) Emission units which are authorized to operate under
this general permit shall not have a federal prevention of significant
deterioration permit or a federal nonattainment permit.
(2) Emission units which are authorized to operate under
this general permit shall not use an alternative means of compliance
which must be approved by the executive director of the commission
or the Administrator of the United States Environmental Protection
Agency (EPA).
(3) At the time of application submittal, emission units
which are authorized to operate under this general permit shall be in
compliance with all requirements as stated in subsections (b) and (c)
of this section.
(4) Degassing and cleaning of volatile organic chemical
transport vessels with a capacity greater than 8,000 gallons at sites
located in counties subject to the regulatory requirements of Chapter
115 of this title (relating to Control of Air Pollution From Volatile
Organic Compounds) is not authorized to operate under this general
permit.
(5) Equipment in benzene service is not authorized to
operate under this general permit unless the plant site is designed to
produce or use less than 1,000 megagrams (1,100 tons) of benzene
per year as determined according to the provisions of Title 40, Code
of Federal Regulations, Part 61 (40 CFR 61) in 40 CFR, §61.
245(d).
(6) Cooling towers which are authorized to operate under
this general permit shall not have operated with chromium-based
water treatment chemicals on or after September 8, 1994, pursuant
to Title 40, Code of Federal Regulations, Part 63 (40 CFR 63),
Subpart Q.
(7) Loading and unloading operations authorized to oper-
ate under this general permit shall not include the loading of volatile
organic compounds (VOC) with a true vapor pressure greater than
11.0 pounds per square inch absolute (psia) into transport vessels
unless the VOC is exempt from all of the control requirements of
Chapter 115 of this title.
(8) Emission units in marine terminal loading and un-
loading operations are not authorized to operate under this general
permit.
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(9) For storage vessels, tanks, or containers which are
authorized to operate under this general permit, the following
subparagraphs shall apply.
(A) The storage vessels shall not store benzene hav-
ing a specific gravity within the range of specific gravities specified
in American Society for Testing and Materials (ASTM) D836-84 for
Industrial Grade Benzene, ASTM D835-85 for Refined Benzene-
485, ASTM D2359-85a for Refined Benzene-535, and ASTM
D4734-87 for Refined Benzene-545.
(B) Internal or external floating roof vessels must be
exempt from all regulatory requirements of Title 40, Code of Federal
Regulations, Part 60 (40 CFR 60), Subparts K, Ka, and Kb.
(C) Internal or external floating roof tanks must be
exempt from all of the regulatory requirements of Chapter 115 of
this title.
(D) Volatile organic compounds shall have a true
vapor pressure less than 11.0 psia, at storage conditions, if stored in
vessels or tanks subject to the regulatory requirements of Chapter
115 of this title or 40 CFR 60, Subparts K and Ka.
(E) Volatile organic compounds shall have a true
vapor pressure less than 11.1 psia, at storage conditions, if stored in
vessels with a capacity greater than and equal to 19,800 gallons and
subject to the regulatory requirements of 40 CFR 60, Subpart Kb.
(F) Storage vessels shall not store waste mixtures of
indeterminate or variable composition which are subject to the
regulatory requirements of 40 CFR 60, Subpart Kb.
(10) Boilers and steam generators which are authorized
to operate under this general permit shall only be fired with liquid
fuel or natural gas, and:
(A) not have a rated capacity greater than 2,500 mil-
lion British thermal units per hour (MMBtu/hr) if fired with natural
gas and constructed, reconstructed, or modified on or before June
19, 1984;
(B) not have a rated capacity greater than 250
MMBtu/hr if fired with liquid fuel and constructed, reconstructed, or
modified on or before June 19, 1984; or
(C) not exceed 100 MMBtu/hr rated capacity if con-
structed, reconstructed, or modified after June 19, 1984.
(11) Stationary gas turbines which are authorized to op-
erate under this general permit shall:
(A) only be fired with pipeline quality natural gas;
(B) not be fired with an emergency fuel;
(C) not be supplied its fuel from an intermediate bulk
storage tank;
(D) not use 40 CFR, §60.333(a) as a means to com-
ply with the requirements of 40 CFR 60, Subpart GG; and
(E) not exceed the following if constructed, recon-
structed, or modified on or after October 3, 1977:
(i) the manufacturer’s rated base load at Interna-
tional Standards Organization conditions of 30 megawatts; or
(ii) a heat input at peak load greater than 100
MMBtu/hr based on the lower heating value of the fuel fired.
(12) Emission units subject to the regulatory require-
ments of 40 CFR 60, Subpart XX are not authorized to operate
under this general permit.
(13) Degreasing operations subject to this general permit
and located on any property shall not emit, when uncontrolled, a
combined weight of VOC greater than or equal to 550 pounds in any
consecutive 24-hour period; or, utilize the following:
(A) a VOC for open-top vapor or conveyorized
degreasing; or
(B) individual batch vapor, in-line vapor, in-line
cold, or batch cold solvent cleaning machines subject to the regula-
tory requirements of 40 CFR 63, Subpart T.
(14) Emission units which are authorized to operate un-
der this general permit and are subject to Chapter 111 of this title
(relating to Control of Air Pollution From Visible Emissions and
Particulate Matter) may not claim an exemption from the continuous
emission monitoring requirements of §111.111(a)(3) of this title
(relating to Requirements for Specified Sources) .
(15) Loading racks at a benzene production facility shall
not be authorized to operate under this general permit unless these
loading racks load only the following: gasoline, crude oil, natural
gas liquids, or petroleum distillates.
(16) Surface coating operations, other than those per-
formed on equipment that is located on-site and in-place, which are
authorized to operate under this general permit shall not emit, when
uncontrolled, a combined weight of VOC greater than or equal to
550 pounds (249.5 kilograms) in any consecutive 24-hour period.
(b) General provisions.
(1) The owner or operator shall comply with the require-
ments relating to General Permits which are contained in this
chapter.
(2) The owner or operator shall comply with the condi-
tions listed in §122.143 of this title (relating to Permit Conditions).
(3) If there are any requirements that apply to an emis-
sion unit that are not codified in subsections (b) or (c) of this
section, then that emission unit shall be required to be authorized to
operate under another federal operating permit.
(4) For any unit subject to any subpart in 40 CFR 60, the
owner or operator shall comply with the following unless otherwise
stated in the applicable subpart:
(A) Section 60.1-Applicability;
(B) Section 60.7-Notification and Recordkeeping;
(C) Section 60. 8-Performance Tests;
(D) Section 60.9-Availability of Information;
(E) Section 60.11-Compliance with Standards and
Maintenance Requirements;
(F) Section 60.12-Circumvention;
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(G) Section 60.13-Monitoring Requirements;
(H) Section 60.14-Modification;
(I) Section 60.15-Reconstruction; and
(J) Section 60. 19-General Notification and Reporting
Requirements.
(5) The owner or operator shall submit compliance certi-
fications to the commission at least every 12 months and, upon
request, to the EPA.
(6) Owners or operators shall comply with the following
requirements of Chapter 111 of this title.
(A) Visible emissions from stationary vents con-
structed on or before January 31, 1972, shall not exceed 30%
opacity averaged over a six-minute period as required in
§111.111(a)(1)(A) of this title. Compliance with the visible emission
standard of §111.111(a)(1)(A) of this title shall be determined as
required in §111.111(a)(1)(F)(ii) of this title by Test Method 9 (40
CFR 60, Appendix A), or as required in §111.111(a)(1)(F)(iii) of
this title by Alternate Method 1 to Method 9, Light Detection and
Ranging (40 CFR 60, Appendix A).
(B) Visible emissions from stationary vents con-
structed after January 31, 1972, shall not exceed 20% opacity
averaged over a six-minute period as required in §111.111(a)(1)(B)
of this title. Compliance with the visible emission standard of
§111.111(a)(1)(B) of this title shall be determined as required in
§111.111(a)(1)(F)(ii) of this title by Test Method 9 (40 CFR 60,
Appendix A), or as required in §111.111(a)(1)(F) (iii) of this title by
Alternate Method 1 to Method 9, Light Detection and Ranging (40
CFR 60, Appendix A).
(C) Visible emissions from structures shall not exceed
30% opacity for any six-minute period from any building, enclosed
facility, or other structure as required in §111.111(a)(7) (A) of this
title. Compliance with the visible emission standard of §111.
111(a)(7)(A) of this title shall be determined as required in
§111.111(a)(7) (B)(i) of this title by Test Method 9 (40 CFR 60,
Appendix A).
(D) Visible emissions during the cleaning of a fire-
box or the building of a new fire, soot blowing, equipment changes,
ash removal, and rapping of precipitators may exceed the limits set
forth in §111.111 of this title for a period aggregating not more than
six minutes in any 60 consecutive minutes, nor more than six hours
in any ten-day period as required in §111.111(a)(1) (E) of this title.
This exemption shall not apply to the emissions mass rate standard,
as outlined in §111.151(a) of this title (relating to Allowable Emis-
sions Limits).
(E) Visible emissions from all other sources not spec-
ified in §111.111(a)(1), (4), or (7) of this title shall not exceed 30%
opacity for any six-minute period from any building, enclosed
facility, or other structure as required in §111.111(a)(8)(A) of this
title. Compliance with the visible emission standard of
§111.111(a)(8)(A) of this title shall be determined by applying Test
Method 9 (40 CFR 60, Appendix A) as required in
§111.111(a)(8)(B)(i) of this title.
(F) Certification of opacity readers determining opac-
ities under Method 9 (as outlined in 40 CFR 60, Appendix A) to
comply with §111.111(a)(1)(G) of this title shall be accomplished by
completing the Texas Natural Resource Conservation Commission
Visible Emissions Evaluators Course, or approved agency equiva-
lent, no more than 180 days before the opacity reading.
(G) Emission limits on nonagricultural processes are
as follows.
(i) Emissions of particulate matter from any
source may not exceed the allowable rates specified in Table 1 as
required in §111.151(a) of this title.
Figure 1 : 30 TAC §122.512(b)(6)(G)(i)
(ii) Sources with an effective stack height (h
e
) less
than the standard effective stack height (H
e
), as determined from





]2 as required in §111.151(b) of this title.
Figure 2 : 30 TAC §122.512(b)(6)(G)(ii)
(iii) Effective stack height shall be calculated by
the following equation as required in §111.151(c) of this title.
Figure 3 : 30 TAC §122.512(b)(6)(G)(iii)
(H) Open burning, as stated in §111.101 of this title
(relating to General Prohibition), shall not be authorized unless the
following requirements are satisfied:
(i) Section 111.103(b)(1), (5), and (7) of this title
(relating to Exceptions to Prohibition of Outdoor Burning);
(ii) Section 111. 105 of this title (relating to Gen-
eral Requirements for Allowable Outdoor Burning); and
(iii) Section 111.107 of this title (relating to Re-
sponsibility for Consequences of Outdoor Burning).
(I) Owners or operators of sites subject to the provi-
sions of this chapter that have Materials Handling, Construction,
Roads, Streets, Alleys, and Parking Lots shall comply with the
requirements of §§111.143, 111.145, 111.147, and 111. 149 of this
title (relating to Materials Handling; Construction and Demolition;
Roads, Streets, and Alleys; and Parking Lots) if they are located in
the area of Nueces County outlined in the Group II State Implemen-
tation Plan for Inhalable Particulate Matter.
(J) Abrasive blasting of water storage tanks per-
formed by portable operations shall not be authorized unless the
following requirements are satisfied:
(i) Section 111.133(a)(1) and (2), (b), and (c) of
this title (relating to Testing Requirements);
(ii) Section 111.135(a), (b), and (c)(1)-(4) of this
title (relating to Control Requirements for Surfaces with Coatings
Containing Lead);
(iii) Section 111.137(a), (b)(1)-(4), and (c) of this
title (relating to Control Requirements for Surfaces with Coatings
Containing Less than One Percent Lead); and (iv) Section
111.139(a) and (b) of this title (relating to Exemptions).
(7) For covered processes subject to the Risk Manage-
ment Program for Chemical Accidental Release Prevention, the
owner or operator shall submit a risk management plan or a schedule
to submit a plan to the appropriate agency, in accordance with the
regulations promulgated pursuant to the 1990 Amendments to the
Federal Clean Air Act (FCAA), §112(r) (7). This requirement is
enforceable only by the Administrator of the EPA.
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(8) Owners and operators of a site subject to Title VI of
the FCAA (which is enforceable only by the Administrator of the
EPA) shall meet the following requirements for protection of strato-
spheric ozone.
(A) Operation, servicing, maintenance, and repair on
refrigeration and non-motor vehicle air conditioning equipment us-
ing ozone-depleting refrigerants on-site shall be conducted in ac-
cordance with Title 40, Code of Federal Regulations, Part 82 (40
CFR 82), Subpart F. Owners or operators shall ensure that repairs or
refrigerant removal are performed only by properly certified techni-
cians.
(B) Servicing, maintenance, and repair of fleet vehi-
cle air conditioning using ozone-depleting refrigerants shall be con-
ducted in accordance with 40 CFR 82, Subpart B. Owners or
operators shall ensure that repairs or refrigerant removal are per-
formed only by properly certified technicians.
(C) Owners or operators shall maintain records of
each repair or refrigerant removal/recycling activity as described in
subparagraphs (A) and (B) of this paragraph. Records shall include
identification of equipment, nature of service performed, date, and a
statement indicating the technician was properly certified at time of
servicing.
(9) Stationary gas turbines subject to 40 CFR 60, Subpart
GG shall only comply with the requirements of 40 CFR, §60.333(b)
for fuel sulfur content.
(10) Stationary gas turbines subject to 40 CFR 60,
Subpart GG will be allowed to utilize a custom fuel monitoring
schedule, as an alternative provided for under 40 CFR,
§60.334(b)(2), as long as the provisions are at least as stringent as
the following.
(A) Monitoring of fuel nitrogen is not required while
pipeline quality natural gas is the only fuel fired in the gas turbine.
(B) Analysis for fuel sulfur content of the natural gas
shall be conducted using one of the approved ASTM Test Methods
for the measurement of sulfur in gaseous fuels, as referenced in 40
CFR, §60.335(d), or the Gas Processors Association (GPA) test
method entitled "Test for Hydrogen Sulfide and Carbon Dioxide in





(iv) ASTM D4084-82; or
(v) GPA Standard 2377-86.
(C) Effective the date of this custom schedule, sulfur
monitoring shall be conducted twice monthly for six months. If this
monitoring shows little variability in the fuel sulfur content, and
indicates consistent compliance with 40 CFR, §60.333(b), then
sulfur monitoring shall be conducted once per quarter for six quar-
ters.
(D) If after the monitoring required in subparagraph
(C) of this paragraph, or herein, the sulfur content of the fuel shows
little variability and, calculated as sulfur dioxide, represents consis-
tent compliance with the sulfur dioxide emission limits specified
under 40 CFR, §60.333, sample analysis shall be conducted twice
per annum. This monitoring shall be conducted during the first and
third quarters of each calendar year.
(E) Should any sulfur analysis as required in
subparagraphs (C) or (D) of this paragraph indicate noncompliance
with 40 CFR, §60.333, the owner or operator shall notify the
commission within two weeks of such excess emissions. The com-
mission will then reexamine the custom schedule. Sulfur monitoring
shall be conducted weekly during the interim period when this
custom schedule is being reexamined.
(F) Stationary gas turbines that use the same supply
of pipeline quality natural gas to fuel multiple gas turbines may
monitor the fuel sulfur content at a single common location.
(G) Applicants shall attach the custom fuel monitor-
ing schedule to their general permit application.
(H) Compliance with this provision fulfills the re-
quirement that custom schedules be approved by the Administrator
before being used as an alternative means of compliance.
(11) Stationary gas turbines using water or steam injec-
tion need not comply with the nitrogen oxide control requirements
of 40 CFR, §60.332(a) during conditions when ice fog is deemed a
traffic hazard by the owner or operator of the stationary gas turbine.
(12) The owner or operator of sites subject to the provi-
sions of this chapter that are affected by the requirements of the
undesignated head Loading and Unloading of Volatile Organic
Compounds in Chapter 115, Subchapter C of this title (relating to
Volatile Organic Compound Transfer Operations), shall comply with
the following requirements:
(A) Section 115.212(b)(2) and (3)(C) of this title
(relating to Control Requirements);
(B) Section 115.215(b) of this title (relating to Ap-
proved Test Methods); and
(C) Section 115.216(b)(5) of this title (relating to
Monitoring and Recordkeeping Requirements).
(13) Surface coating operations, other than those per-
formed on equipment that is located on-site and in-place, which are
authorized to operate under this general permit and are subject to the
conditions for exemptions referenced in §115.427(b)(1) of this title
(relating to Exemptions), shall maintain sufficient records to docu-
ment applicability as required by §115.426(b)(3) of this title (relat-
ing to Monitoring and Recordkeeping Requirements).
(14) The owner or operator shall keep records as re-
quired in 40 CFR, §61.246(i) if claiming the exemption in 40 CFR,
§61.110(c)(2), pertaining to National Emission Standard for Equip-
ment Leaks (Fugitive Emission Sources) of Benzene.
(15) Upon the granting of this general permit, detailed
applicability determinations and the underlying basis for those deter-
minations in the general permit application submitted to comply
with the requirements of this chapter shall become conditions under
which the owner or operator shall operate.
(c) Permit tables.
(1) The permit table which lists the requirements for
Stationary Gas Turbines affected by 40 CFR 60, Subpart GG is
contained in §122.511(c)(1) of this title (relating to Oil and Gas
General Permit - Brazoria, Chambers, Collin, Dallas, Denton, El
Paso, Fort Bend, Galveston, Hardin, Harris, Jefferson, Liberty,
Montgomery, Orange, Tarrant, and Waller Counties).
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(2) The permit table which lists the requirements for
Storage Vessels affected by 40 CFR 60, Subparts K and Ka is
contained in §122.511(c)(2) of this title.
(3) The permit table which lists the requirements for
Storage Vessels affected by 40 CFR 60, Subpart Kb is contained in
§122.511(c)(3) of this title.
(4) The following permit table lists the requirements for
Storage Vessels affected by Chapter 115 of this title.
Figure 4: 30 TAC §122.512(c)(4)
(5) The permit table which lists the requirements for Gas
Sweetening Units Not Utilizing Sulfur Recovery affected by 40 CFR
60, Subpart LLL is contained in §122.511(c)(5) of this title.
(6) The permit table which lists the requirements for
Natural Gas Processing Plant Fugitive Emissions affected by 40
CFR 60, Subpart KKK is contained in §122.511(c)(6) of this title.
(7) The permit table which lists the requirements for
Process Heaters/Furnaces affected by Chapter 112 of this title (relat-
ing to Control of Air Pollution From Sulfur Compounds) is con-
tained in §122.511(c) (8) of this title.
(8) The permit table which lists the requirements for
Flares affected by 40 CFR 60, Subpart A is contained in
§122.511(c)(9) of this title.
(9) The permit table which lists the requirements for
Flares affected by Chapter 111 of this title is contained in
§122.511(c)(10) of this title.
(10) The permit table which lists the requirements for
Gas Sweetening Units Utilizing Sulfur Recovery affected by 40 CFR
60, Subpart LLL is contained in §122.511(c)(11) of this title.
(11) The permit table which lists the requirements for
Gas Sweetening Units Utilizing Sulfur Recovery affected by Chapter
112 of this title is contained in §122.511(c) (12) of this title.
(12) The permit table which lists the requirements for
Stationary Vents affected by Chapter 111 of this title is contained in
§122.511(c)(13) of this title.
(13) The following permit table lists the requirements for
Stationary Vents affected by Chapter 115 of this title.
Figure 5: 30 TAC §122.512(c)(13)
(14) The following permit table lists the requirements for
Boilers/Steam Generators affected by Chapter 112 of this title and
40 CFR 60, Subparts Db and Dc.
Figure 6: 30 TAC §122.512(c)(14)
(15) The following permit table lists the requirements for
Non-Marine VOC Loading/Unloading Operations affected by Chap-
ter 115 of this title.
Figure 7: 30 TAC §122.512(c)(15)
(16) The following permit table lists the requirements for
VOC Water Separators affected by Chapter 115 of this title.
Figure 8: 30 TAC §122.512(c)(16)
§122.513. Oil and Gas General Permit - Aransas, Bexar, Calhoun,
Matagorda, San Patricio, and Travis Counties.
(a) Qualification criteria. Emission units authorized to oper-
ate under this general permit shall meet each of the following
criteria.
(1) Emission units which are authorized to operate under
this general permit shall not have a federal prevention of significant
deterioration permit or a federal nonattainment permit.
(2) Emission units which are authorized to operate under
this general permit shall not use an alternative means of compliance
which must be approved by the executive director of the commission
or the Administrator of the United States Environmental Protection
Agency (EPA).
(3) At the time of application submittal, emission units
which are authorized to operate under this general permit shall be in
compliance with all requirements as stated in subsections (b) and (c)
of this section.
(4) Degassing and cleaning of volatile organic chemical
transport vessels with a capacity greater than 8,000 gallons at sites
located in counties subject to the regulatory requirements of Chapter
115 of this title (relating to Control of Air Pollution From Volatile
Organic Compounds) is not authorized to operate under this general
permit.
(5) Equipment in benzene service is not authorized to
operate under this general permit unless the plant site is designed to
produce or use less than 1,000 megagrams (1,100 tons) of benzene
per year as determined according to the provisions of Title 40, Code
of Federal Regulations, Part 61 (40 CFR 61) in 40 CFR §61.245(d).
(6) Cooling towers which are authorized to operate
under this general permit shall not have operated with chromium-
based water treatment chemicals on or after September 8, 1994,
pursuant to Title 40, Code of Federal Regulations, Part 63 (40 CFR
63), Subpart Q.
(7) Loading and unloading operations authorized to oper-
ate under this general permit shall not include the loading of volatile
organic compounds (VOC) with a true vapor pressure greater than
11. 0 pounds per square inch absolute (psia) into transport vessels
unless the VOC is exempt from all of the control requirements of
Chapter 115 of this title.
(8) Emission units in marine terminal loading and un-
loading operations are not authorized to operate under this general
permit.
(9) For storage vessels, tanks, or containers which are
authorized to operate under this general permit the following
subparagraphs shall apply.
(A) The storage vessels shall not store benzene hav-
ing a specific gravity within the range of specific gravities specified
in American Society for Testing and Materials (ASTM) D836-84 for
Industrial Grade Benzene, ASTM D835-85 for Refined Benzene-
485, ASTM D2359-85a for Refined Benzene-535, and ASTM
D4734-87 for Refined Benzene-545.
(B) Internal or external floating roof vessels must be
exempt from all regulatory requirements of Title 40, Code of Federal
Regulations, Part 60 (40 CFR 60), Subparts K, Ka, and Kb.
(C) Internal or external floating roof tanks must be
exempt from all of the regulatory requirements of Chapter 115 of
this title.
(D) Volatile organic compounds shall have a true
vapor pressure less than 11.0 psia, at storage conditions, if stored in
vessels or tanks subject to the regulatory requirements of Chapter
115 of this title or 40 CFR 60, Subparts K and Ka.
(E) Volatile organic compounds shall have a true
vapor pressure less than 11.1 psia, at storage conditions, if stored in
vessels with a capacity greater than and equal to 19,800 gallons and
subject to the regulatory requirements of 40 CFR 60, Subpart Kb.
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(F) Storage vessels shall not store waste mixtures of
indeterminate or variable composition which are subject to the
regulatory requirements of 40 CFR 60, Subpart Kb.
(10) Boilers and steam generators which are authorized
to operate under this general permit shall only be fired with liquid
fuel or natural gas, and:
(A) not have a rated capacity greater than 2,500 mil-
lion British thermal units per hour (MMBtu/hr) if fired with natural
gas and constructed, reconstructed, or modified on or before June
19, 1984;
(B) not have a rated capacity greater than 250
MMBtu/hr if fired with liquid fuel and constructed, reconstructed, or
modified on or before June 19, 1984; or
(C) not exceed 100 MMBtu/hr rated capacity if con-
structed, reconstructed, or modified after June 19, 1984.
(11) Stationary gas turbines which are authorized to op-
erate under this general permit shall:
(A) only be fired with pipeline quality natural gas;
(B) not be fired with an emergency fuel;
(C) not be supplied its fuel from an intermediate bulk
storage tank;
(D) not use 40 CFR, §60.333(a) as a means to com-
ply with the requirements of 40 CFR 60, Subpart GG; and
(E) not exceed the following if constructed, recon-
structed, or modified on or after October 3, 1977:
(i) the manufacturer’s rated base load at Interna-
tional Standards Organization conditions of 30 megawatts; or
(ii) a heat input at peak load greater than 100
MMBtu/hr based on the lower heating value of the fuel fired.
(12) Emission units subject to the regulatory require-
ments of 40 CFR 60, Subpart XX are not authorized to operate
under this general permit.
(13) Emission units which are authorized to operate un-
der this general permit and are subject to Chapter 111 of this title
(relating to Control of Air Pollution From Visible Emissions and
Particulate Matter) may not claim an exemption from the continuous
emission monitoring requirements of §111.111(a)(3) of this title
(relating to Requirements for Specified Sources).
(14) Loading racks at a benzene production facility shall
not be authorized to operate under this general permit unless these
loading racks load only the following: gasoline, crude oil, natural
gas liquids, or petroleum distillates.
(15) Process vents which are authorized to operate under
this general permit shall not be subject to the emission specifications
of §115.121(c)(2)-(4) of this title (relating to Emission Specifica-
tions) and the control requirements of §115.122(c)(2)-(4) of this title
(relating to Control Requirements).
(b) General provisions.
(1) The owner or operator shall comply with the require-
ments relating to General Permits which are contained in this
chapter.
(2) The owner or operator shall comply with the condi-
tions listed in §122.143 of this title (relating to Permit Conditions).
(3) If there are any requirements that apply to an emis-
sion unit that are not codified in subsections (b) or (c) of this
section, then that emission unit shall be required to be authorized to
operate under another federal operating permit.
(4) For any unit subject to any subpart in 40 CFR 60, the
owner or operator shall comply with the following unless otherwise
stated in the applicable subpart:
(A) Section 60.1-Applicability;
(B) Section 60.7-Notification and Recordkeeping;
(C) Section 60.8-Performance Tests;
(D) Section 60.9-Availability of Information;
(E) Section 60.11-Compliance with Standards and
Maintenance Requirements;
(F) Section 60.12-Circumvention;
(G) Section 60.13-Monitoring Requirements;
(H) Section 60.14-Modification;
(I) Section 60.15-Reconstruction; and
(J) Section 60. 19-General Notification and Reporting
Requirements.
(5) The owner or operator shall submit compliance certi-
fications to the commission at least every 12 months and, upon
request, to the EPA.
(6) Owners or operators shall comply with the following
requirements of Chapter 111 of this title.
(A) Visible emissions from stationary vents con-
structed on or before January 31, 1972, shall not exceed 30%
opacity averaged over a six-minute period as required in
§111.111(a)(1)(A) of this title. Compliance with the visible emission
standard of §111.111(a)(1)(A) of this title shall be determined as
required in §111.111(a)(1)(F)(ii of this title by Test Method 9 (40
CFR 60, Appendix A), or as required in §111.111(a)(1)(F)(iii) of
this title by Alternate Method 1 to Method 9, Light Detection and
Ranging (40 CFR 60, Appendix A).
(B) Visible emissions from stationary vents con-
structed after January 31, 1972, shall not exceed 20% opacity
averaged over a six-minute period as required in §111.111(a)(1)(B)
of this title. Compliance with the visible emission standard of
§111.111(a)(1)(B) of this title shall be determined as required in
§111.111(a)(1)(F)(ii) of this title by Test Method 9 (40 CFR 60,
Appendix A), or as required in §111.111(a)(1)(F) (iii) of this title by
Alternate Method 1 to Method 9, Light Detection and Ranging (40
CFR 60, Appendix A).
(C) Visible emissions from structures shall not exceed
30% opacity for any six-minute period from any building, enclosed
facility, or other structure as required in §111.111(a)(7) (A) of this
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title. Compliance with the visible emission standard of §111.
111(a)(7)(A) of this title shall be determined as required in
§111.111(a)(7) (B)(i) of this title by Test Method 9 (40 CFR 60,
Appendix A).
(D) Visible emissions during the cleaning of a fire-
box or the building of a new fire, soot blowing, equipment changes,
ash removal, and rapping of precipitators may exceed the limits set
forth in §111.111 of this title for a period aggregating not more than
six minutes in any 60 consecutive minutes, nor more than six hours
in any ten-day period as required in §111.111(a)(1) (E) of this title.
This exemption shall not apply to the emissions mass rate standard,
as outlined in §111.151(a) of this title (relating to Allowable Emis-
sions Limits).
(E) Visible emissions from all other sources not spec-
ified in §111.111(a)(1), (4), or (7) of this title shall not exceed 30%
opacity for any six-minute period from any building, enclosed
facility, or other structure as required in §111.111(a)(8)(A) of this
title. Compliance with the visible emission standard of
§111.111(a)(8)(A) of this title shall be determined by applying Test
Method 9 (40 CFR 60, Appendix A) as required in
§111.111(a)(8)(B)(i) of this title.
(F) Certification of opacity readers determining opac-
ities under Method 9 (as outlined in 40 CFR 60, Appendix A) to
comply with §111.111(a)(1)(G) of this title shall be accomplished by
completing the Texas Natural Resource Conservation Commission
Visible Emissions Evaluators Course, or approved agency equiva-
lent, no more than 180 days before the opacity reading.
(G) Emission limits on nonagricultural processes are
as follows.
(i) Emissions of particulate matter from any
source may not exceed the allowable rates specified in Table 1 as
required in §111.151(a) of this title.
Figure 1: 30 TAC §122.513(b)(6)(G)(i)
(ii) Sources with an effective stack height (he) less
than the standard effective stack height (H
e
), as determined from





] 2 as required in §111.151(b) of this title.
Figure 2: 30 TAC §122.513(b)(6)(G)(ii)
(iii) Effective stack height shall be calculated by
the following equation as required in §111.151(c) of this title.
Figure 3: 30 TAC §122.513(b)(6)(G)(iii)
(H) Open burning, as stated in §111.101 of this title
(relating to General Prohibition), shall not be authorized unless the
following requirements are satisfied:
(i) Section 111.103(b)(1), (5), and (7) of this title
(relating to Exceptions to Prohibition of Outdoor Burning);
(ii) Section 111.105 of this title (relating to Gen-
eral Requirements for Allowable Outdoor Burning); and
(iii) Section 111.107 of this title (relating to Re-
sponsibility for Consequences of Outdoor Burning).
(J) Abrasive blasting of water storage tanks per-
formed by portable operations shall not be authorized unless the
following requirements are satisfied:
(i) Section 111.133(a)(1) and (2), (b), and (c) of
this title (relating to Testing Requirements);
(ii) Section 111. 135(a), (b), and (c)(1)-(4) of this
title (relating to Control Requirements for Surfaces with Coatings
Containing Lead);
(iii) Section 111. 137(a), (b)(1)-(4), and (c) of this
title (relating to Control Requirements for Surfaces with Coatings
Containing Less than One Percent Lead); and
(iv) Section 111.139(a) and (b) of this title (relat-
ing to Exemptions).
(7) For covered processes subject to the Risk Manage-
ment Program for Chemical Accidental Release Prevention, the
owner or operator shall submit a risk management plan or a schedule
to submit a plan to the appropriate agency, in accordance with the
regulations promulgated pursuant to the 1990 Amendments to the
Federal Clean Air Act (FCAA), §112(r)(7). This requirement is
enforceable only by the Administrator of the EPA.
(8) Owners and operators of a site subject to Title VI of
the FCAA (which is enforceable only by the Administrator of the
EPA) shall meet the following requirements for protection of strato-
spheric ozone.
(A) Operation, servicing, maintenance, and repair on
refrigeration and non-motor vehicle air conditioning equipment us-
ing ozone-depleting refrigerants on-site shall be conducted in ac-
cordance with Title 40, Code of Federal Regulations, Part 82 (40
CFR 82), Subpart F. Owners or operators shall ensure that repairs or
refrigerant removal are performed only by properly certified techni-
cians.
(B) Servicing, maintenance, and repair of fleet vehi-
cle air conditioning using ozone-depleting refrigerants shall be con-
ducted in accordance with 40 CFR 82, Subpart B. Owners or
operators shall ensure that repairs or refrigerant removal are per-
formed only by properly certified technicians.
(C) Owners or operators shall maintain records of
each repair or refrigerant removal/recycling activity as described in
subparagraphs (A) and (B) of this paragraph. Records shall include
identification of equipment, nature of service performed, date, and a
statement indicating the technician was properly certified at time of
servicing.
(9) Stationary gas turbines subject to 40 CFR 60,
Subpart GG shall only comply with the requirements of 40 CFR,
§60.333(b) for fuel sulfur content.
(10) Stationary gas turbines subject to 40 CFR 60,
Subpart GG will be allowed to utilize a custom fuel monitoring
schedule, as an alternative provided for under 40 CFR,
§60.334(b)(2), as long as the provisions are at least as stringent as
the following.
(A) Monitoring of fuel nitrogen is not required while
pipeline quality natural gas is the only fuel fired in the gas turbine.
(B) Analysis for fuel sulfur content of the natural gas
shall be conducted using one of the approved ASTM Test Methods
for the measurement of sulfur in gaseous fuels, as referenced in 40
CFR, §60.335(d), or the Gas Processors Association (GPA) test
method entitled "Test for Hydrogen Sulfide and Carbon Dioxide in
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(iv) ASTM D4084-82; or
(v) GPA Standard 2377-86.
(C) Effective the date of this custom schedule, sulfur
monitoring shall be conducted twice monthly for six months. If this
monitoring shows little variability in the fuel sulfur content, and
indicates consistent compliance with 40 CFR, §60.333(b), then
sulfur monitoring shall be conducted once per quarter for six quar-
ters.
(D) If after the monitoring required in subparagraph
(C) of this paragraph, or herein, the sulfur content of the fuel shows
little variability and, calculated as sulfur dioxide, represents consis-
tent compliance with the sulfur dioxide emission limits specified
under 40 CFR, §60.333, sample analysis shall be conducted twice
per annum. This monitoring shall be conducted during the first and
third quarters of each calendar year.
(E) Should any sulfur analysis as required in
subparagraphs (C) or (D) of this paragraph indicate noncompliance
with 40 CFR, §60.333, the owner or operator shall notify the
commission within two weeks of such excess emissions. The com-
mission will then reexamine the custom schedule. Sulfur monitoring
shall be conducted weekly during the interim period when this
custom schedule is being reexamined.
(F) Stationary gas turbines that use the same supply
of pipeline quality natural gas to fuel multiple gas turbines may
monitor the fuel sulfur content at a single common location.
(G) Applicants shall attach the custom fuel monitor-
ing schedule to their general permit application.
(H) Compliance with this provision fulfills the re-
quirement that custom schedules be approved by the Administrator
before being used as an alternative means of compliance.
(11) Stationary gas turbines using water or steam injec-
tion need not comply with the nitrogen oxide control requirements
of 40 CFR, §60.332(a) during conditions when ice fog is deemed a
traffic hazard by the owner or operator of the stationary gas turbine.
(12) The owner or operator of sites subject to the provi-
sions of this chapter that are affected by the requirements of the
undesignated head Loading and Unloading of Volatile Organic
Compounds in Chapter 115, Subchapter C of this title (relating to
Volatile Organic Compound Transfer Operations), shall comply with
§115.212(c) (2) and (3)(C) of this title (relating to Control Require-
ments).
(13) The owner or operator shall keep records as re-
quired in 40 CFR, §61. 246(i) if claiming the exemption in 40 CFR,
§61.110(c)(2), pertaining to National Emission Standard for Equip-
ment Leaks (Fugitive Emission Sources) of Benzene.
(14) Upon the granting of this general permit, detailed
applicability determinations and the underlying basis for those deter-
minations in the general permit application submitted to comply
with the requirements of this chapter shall become conditions under
which the owner or operator shall operate.
(c) Permit tables.
(1) The permit table which lists the requirements for
Stationary Gas Turbines affected by 40 CFR 60, Subpart GG is
contained in §122.511(c)(1) of this title (relating to Oil and Gas
General Permit - Brazoria, Chambers, Collin, Dallas, Denton, El
Paso, Fort Bend, Galveston, Hardin, Harris, Jefferson, Liberty,
Montgomery, Orange, Tarrant, and Waller Counties).
(2) The permit table which lists the requirements for
Storage Vessels affected by 40 CFR 60, Subparts K and Ka is
contained in §122.511(c)(2)of this title.
(3) The permit table which lists the requirements for
Storage Vessels affected by 40 CFR 60, Subpart Kb is contained in
§122.511(c)(3) of this title.
(4) The following permit table lists the requirements for
Storage Vessels affected by Chapter 115 of this title.
Figure 4: 30 TAC §122.513(c)(4)
(5) The permit table which lists the requirements for Gas
Sweetening Units Not Utilizing Sulfur Recovery affected by 40 CFR
60, Subpart LLL is contained in §122.511(c)(5) of this title.
(6) The permit table which lists the requirements for
Natural Gas Processing Plant Fugitive Emissions affected by 40
CFR 60, Subpart KKK is contained in §122.511(c)(6) of this title.
(7) The permit table which lists the requirements for
Process Heaters/Furnaces affected by Chapter 112 of this title (relat-
ing to Control of Air Pollution From Sulfur Compounds) is con-
tained in §122.511(c)(8) of this title.
(8) The permit table which lists the requirements for
Flares affected by 40 CFR 60, Subpart A is contained in
§122.511(c)(9) of this title.
(9) The permit table which lists the requirements for
Flares affected by Chapter 111 of this title is contained in
§122.511(c)(10) of this title.
(10) The permit table which lists the requirements for
Gas Sweetening Units Utilizing Sulfur Recovery affected by 40 CFR
60, Subpart LLL is contained in §122.511(c)(11) of this title.
(11) The permit table which lists the requirements for
Gas Sweetening Units Utilizing Sulfur Recovery affected by Chapter
112 of this title is contained in §122.511(c)(12) of this title.
(12) The permit table which lists the requirements for
Stationary Vents affected by Chapter 111 of this title is contained in
§122.511(c)(13) of this title.
(13) The following permit table lists the requirements for
Stationary Vents affected by Chapter 115 of this title.
Figure 5 : 30 TAC §122.513(c)(13)
(14) The permit table which lists the requirements for
Boilers/Steam Generators affected by Chapter 112 of this title and
40 CFR 60, Subparts Db and Dc is contained in §122.512(c)(14) of
this title (relating to Oil and Gas General Permit-Gregg, Nueces, and
Victoria Counties).
(15) The following permit table lists the requirements for
Non-Marine VOC Loading/Unloading Operations affected by Chap-
ter 115 of this title.
Figure 6: 30 TAC §122.513(c)(15)
(16) The following permit table lists the requirements for
VOC Water Separators affected by Chapter 115 of this title.
Figure 7: 30 TAC §122.513(c)(16)
§122.514. Oil and Gas General Permit-All Texas Counties Except
for Aransas, Bexar, Brazoria, Calhoun, Chambers, Collin, Dallas,
Denton, El Paso, Fort Bend, Galveston, Gregg, Hardin, Harris,
Jefferson, Liberty, Matagorda, Montgomery, Nueces, Orange, San
Patricio, Tarrant, Travis, Victoria, and Waller Counties.
(a) Qualification criteria. Emission units authorized to oper-
ate under this general permit shall meet each of the following
criteria.
(1) Emission units which are authorized to operate under
this general permit shall not have a federal prevention of significant
deterioration permit or a federal nonattainment permit.
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(2) Emission units which are authorized to operate under
this general permit shall not use an alternative means of compliance
which must be approved by the executive director of the commission
or the Administrator of the United States Environmental Protection
Agency (EPA).
(3) At the time of application submittal, emission units
which are authorized to operate under this general permit shall be in
compliance with all requirements as stated in subsections (b) and (c)
of this section.
(4) Equipment in benzene service is not authorized to
operate under this general permit unless the plant site is designed to
produce or use less than 1,000 megagrams (1,100 tons) of benzene
per year as determined according to the provisions of Title 40, Code
of Federal Regulations, Part 61 (40 CFR 61) in 40 CFR, §61.245(d).
(5) Cooling towers which are authorized to operate
under this general permit shall not have operated with chromium-
based water treatment chemicals on or after September 8, 1994,
pursuant to Title 40, Code of Federal Regulations, Part 63 (40 CFR
63), Subpart Q.
(6) For storage vessels, tanks, or containers which are
authorized to operate under this general permit, the following
subparagraphs shall apply.
(A) The storage vessels shall not store benzene hav-
ing a specific gravity within the range of specific gravities specified
in American Society for Testing and Materials (ASTM) D836-84 for
Industrial Grade Benzene, ASTM D835-85 for Refined Benzene-
485, ASTM D2359-85a for Refined Benzene-535, and ASTM
D4734-87 for Refined Benzene-545.
(B) Internal or external floating roof vessels must be
exempt from all regulatory requirements of Title 40, Code of Federal
Regulations, Part 60 (40 CFR 60), Subparts K, Ka, and Kb.
(C) Volatile organic compounds shall have a true
vapor pressure less than 11.0 psia, at storage conditions, if stored in
vessels subject to the regulatory requirements of 40 CFR 60,
Subparts K and Ka.
(D) Volatile organic compounds shall have a true
vapor pressure less than 11.1 psia, at storage conditions, if stored in
vessels with a capacity greater than and equal to 19, 800 gallons and
subject to the regulatory requirements of 40 CFR 60, Subpart Kb.
(E) Storage vessels shall not store waste mixtures of
indeterminate or variable composition which are subject to the
regulatory requirements of 40 CFR 60, Subpart Kb.
(7) Boilers and steam generators which are authorized to
operate under this general permit shall only be fired with liquid fuel
or natural gas, and:
(A) not have a rated capacity greater than 2,500
million British thermal units per hour (MMBtu/hr) if fired with
natural gas and constructed, reconstructed, or modified on or before
June 19, 1984;
(B) not have a rated capacity greater than 250
MMBtu/hr if fired with liquid fuel and constructed, reconstructed, or
modified on or before June 19, 1984; or
(C) not exceed 100 MMBtu/hr rated capacity if con-
structed, reconstructed, or modified after June 19, 1984.
(8) Stationary gas turbines which are authorized to oper-
ate under this general permit shall:
(A) only be fired with pipeline quality natural gas;
(B) not be fired with an emergency fuel;
(C) not be supplied its fuel from an intermediate bulk
storage tank;
(D) not use 40 CFR, §60.333(a) as a means to com-
ply with the requirements of 40 CFR 60, Subpart GG; and
(E) not exceed the following if constructed, recon-
structed, or modified on or after October 3, 1977:
(i) the manufacturer’s rated base load at Interna-
tional Standards Organization conditions of 30 megawatts; or
(ii) a heat input at peak load greater than 100
MMBtu/hr based on the lower heating value of the fuel fired.
(9) Emission units subject to the regulatory requirements
of 40 CFR 60, Subpart XX are not authorized to operate under this
general permit.
(10) Emission units which are authorized to operate un-
der this general permit and are subject to Chapter 111 of this title
(relating to Control of Air Pollution From Visible Emissions and
Particulate Matter) may not claim an exemption from the continuous
emission monitoring requirements of §111.111(a)(3) of this title
(relating to Requirements for Specified Sources).
(11) Loading racks at a benzene production facility shall
not be authorized to operate under this general permit unless these
loading racks load only the following: gasoline, crude oil, natural
gas liquids, or petroleum distillates.
(b) General provisions.
(1) The owner or operator shall comply with the require-
ments relating to General Permits which are contained in this
chapter.
(2) The owner or operator shall comply with the condi-
tions listed in §122.143 of this title (relating to Permit Conditions).
(3) If there are any requirements that apply to an emis-
sion unit that are not codified in subsections (b) or (c) of this
section, then that emission unit shall be required to be authorized to
operate under another federal operating permit.
(4) For any unit subject to any subpart in 40 CFR 60, the
owner or operator shall comply with the following unless otherwise
stated in the applicable subpart:
(A) Section 60.1-Applicability;
(B) Section 60.7-Notification and Recordkeeping;
(C) Section 60.8-Performance Tests;
(D) Section 60.9-Availability of Information;
(E) Section 60. 11-Compliance with Standards and
Maintenance Requirements;
(F) Section 60.12-Circumvention;
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(G) Section 60.13-Monitoring Requirements;
(H) Section 60.14-Modification;
(I) Section 60. 15-Reconstruction; and
(J) Section 60.19-General Notification and Reporting
Requirements.
(5) The owner or operator shall submit compliance certi-
fications to the commission at least every 12 months and, upon
request, to the EPA.
(6) Owners or operators shall comply with the following
requirements of Chapter 111 of this title.
(A) Visible emissions from stationary vents con-
structed on or before January 31, 1972, shall not exceed 30%
opacity averaged over a six-minute period as required in
§111.111(a)(1)(A) of this title. Compliance with the visible emission
standard of §111.111(a)(1)(A) of this title shall be determined as
required in §111.111(a)(1)(F)(ii) of this title by Test Method 9 (40
CFR 60, Appendix A), or as required in §111.111(a)(1)(F)(iii) of
this title by Alternate Method 1 to Method 9, Light Detection and
Ranging (40 CFR 60, Appendix A).
(B) Visible emissions from stationary vents con-
structed after January 31, 1972, shall not exceed 20% opacity
averaged over a six-minute period as required in §111.111(a)(1)(B)
of this title. Compliance with the visible emission standard of
§111.111(a)(1)(B) of this title shall be determined as required in
§111.111(a)(1)(F)(ii) of this title by Test Method 9 (40 CFR 60,
Appendix A), or as required in §111.111(a)(1)(F)(iii) of this title by
Alternate Method 1 to Method 9, Light Detection and Ranging (40
CFR 60, Appendix A).
(C) Visible emissions from structures shall not exceed
30% opacity for any six-minute period from any building, enclosed
facility, or other structure as required in §111.111(a)(7)(A)of this
title. Compliance with the visible emission standard of
§111.111(a)(7)(A) of this title shall be determined as required in
§111.111(a)(7)(B)(i) of this title by Test Method 9 (40 CFR 60,
Appendix A).
(D) Visible emissions during the cleaning of a firebox
or the building of a new fire, soot blowing, equipment changes, ash
removal, and rapping of precipitators may exceed the limits set forth
in §111.111 of this title for a period aggregating not more than six
minutes in any 60 consecutive minutes, nor more than six hours in
any ten-day period as required in §111.111(a)(1)(E) of this title. This
exemption shall not apply to the emissions mass rate standard, as
outlined in §111.151(a) of this title (relating to Allowable Emissions
Limits).
(E) Visible emissions from all other sources not spec-
ified in §111.111(a)(1), (4), or (7) of this title shall not exceed 30%
opacity for any six-minute period from any building, enclosed
facility, or other structure as required in §111.111(a)(8) (A) of this
title. Compliance with the visible emission standard of §111.
111(a)(8)(A) of this title shall be determined by applying Test
Method 9 (40 CFR 60, Appendix A) as required in
§111.111(a)(8)(B)(i) of this title.
(F) Certification of opacity readers determining opac-
ities under Method 9 (as outlined in 40 CFR 60, Appendix A) to
comply with §111.111(a)(1) (G) of this title shall be accomplished
by completing the Texas Natural Resource Conservation Commis-
sion Visible Emissions Evaluators Course, or approved agency
equivalent, no more than 180 days before the opacity reading.
(G) Emission limits on nonagricultural processes are
as follows.
(i) Emissions of particulate matter from any
source may not exceed the allowable rates specified in Table 1 as
required in §111.151(a) of this title.
Figure 1 : 30 TAC §122.514(b)(6)(G)(i)
(ii) Sources with an effective stack height (h
e
) less
than the standard effective stack height (H
e
), as determined from





]2 as required in §111. 151(b) of this title.
Figure 2 : 30 TAC §122.514(b)(6)(G)(ii)
(iii) Effective stack height shall be calculated by
the following equation as required in §111.151(c) of this title:
Figure 3 : 30 TAC §122.514(b)(6)(G)(iii)
(H) Open burning, as stated in §111.101 of this title
(relating to General Prohibition), shall not be authorized unless the
following requirements are satisfied:
(i) Section 111.103(b)(1), (5), and (7) of this title
(relating to Exceptions to Prohibition of Outdoor Burning);
(ii) Section 111. 105 of this title (relating to Gen-
eral Requirements for Allowable Outdoor Burning); and
(iii) Section 111.107 of this title (relating to Re-
sponsibility for Consequences of Outdoor Burning).
(I)Abrasive blasting of water storage tanks performed
by portable operations shall not be authorized unless the following
requirements are satisfied:
(i) Section 111.133(a)(1) and (2), (b), and (c) of
this title (relating to Testing Requirements);
(ii) Section 111.135(a), (b), and (c)(1) -(4) of this
title (relating to Control Requirements for Surfaces with Coatings
Containing Lead);
(iii) Section 111.137(a), (b)(1)-(4), and (c) of this
title (relating to Control Requirements for Surfaces with Coatings
Containing Less than One Percent Lead); and
(iv) Section 111.139(a) and (b) of this title (relat-
ing to Exemptions).
(7) For covered processes subject to the Risk Manage-
ment Program for Chemical Accidental Release Prevention, the
owner or operator shall submit a risk management plan or a schedule
to submit a plan to the appropriate agency, in accordance with the
regulations promulgated pursuant to the 1990 Amendments to the
Federal Clean Air Act (FCAA), §112(r)(7). This requirement is
enforceable only by the Administrator of the EPA.
(8) Owners and operators of a site subject to Title VI of
the FCAA (which is enforceable only by the Administrator of the
EPA) shall meet the following requirements for protection of strato-
spheric ozone.
(A) Operation, servicing, maintenance, and repair on
refrigeration and non-motor vehicle air conditioning equipment us-
ing ozone-depleting refrigerants on-site shall be conducted in ac-
cordance with Title 40, Code of Federal Regulations, Part 82 (40
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CFR 82), Subpart F. Owners or operators shall ensure that repairs or
refrigerant removal are performed only by properly certified techni-
cians.
(B) Servicing, maintenance, and repair of fleet vehi-
cle air conditioning using ozone-depleting refrigerants shall be con-
ducted in accordance with 40 CFR 82, Subpart B. Owners or
operators shall ensure that repairs or refrigerant removal are per-
formed only by properly certified technicians.
(C) Owners or operators shall maintain records of
each repair or refrigerant removal/recycling activity as described in
subparagraphs (A)and (B) of this paragraph. Records shall include
identification of equipment, nature of service performed, date, and a
statement indicating the technician was properly certified at time of
servicing.
(9) Stationary gas turbines subject to 40 CFR 60,
Subpart GG shall only comply with the requirements of 40 CFR,
§60.333(b) for fuel sulfur content.
(10) Stationary gas turbines subject to 40 CFR 60,
Subpart GG will be allowed to utilize a custom fuel monitoring
schedule, as an alternative provided for under 40 CFR,
§60.334(b)(2), as long as the provisions are at least as stringent as
the following.
(A) Monitoring of fuel nitrogen is not required while
pipeline quality natural gas is the only fuel fired in the gas turbine.
(B) Analysis for fuel sulfur content of the natural gas
shall be conducted using one of the approved ASTM Test Methods
for the measurement of sulfur in gaseous fuels, as referenced in 40
CFR, §60.335 (d), or the Gas Processors Association (GPA) test
method entitled "Test for Hydrogen Sulfide and Carbon Dioxide in





(iv) ASTM D4084-82; or
(v) GPA Standard 2377-86.
(C) Effective the date of this custom schedule, sulfur
monitoring shall be conducted twice monthly for six months. If this
monitoring shows little variability in the fuel sulfur content, and
indicates consistent compliance with 40 CFR, §60.333(b), then
sulfur monitoring shall be conducted once per quarter for six quar-
ters.
(D) If after the monitoring required in subparagraph
(C) of this paragraph, or herein, the sulfur content of the fuel shows
little variability and, calculated as sulfur dioxide, represents consis-
tent compliance with the sulfur dioxide emission limits specified
under 40 CFR, §60.333, sample analysis shall be conducted twice
per annum. This monitoring shall be conducted during the first and
third quarters of each calendar year.
(E) Should any sulfur analysis as required in
subparagraphs (C) or (D) of this paragraph indicate noncompliance
with 40 CFR, §60.333, the owner or operator shall notify the
commission within two weeks of such excess emissions. The com-
mission will then reexamine the custom schedule. Sulfur monitoring
shall be conducted weekly during the interim period when this
custom schedule is being reexamined.
(F) Stationary gas turbines that use the same supply
of pipeline quality natural gas to fuel multiple gas turbines may
monitor the fuel sulfur content at a single common location.
(G) Applicants shall attach the custom fuel monitor-
ing schedule to their general permit application.
(H) Compliance with this provision fulfills the re-
quirement that custom schedules be approved by the Administrator
before being used as an alternative means of compliance.
(11) Stationary gas turbines using water or steam injec-
tion need not comply with the nitrogen oxide control requirements
of 40 CFR, §60.332(a) during conditions when ice fog is deemed a
traffic hazard by the owner or operator of the stationary gas turbine.
(12) The owner or operator shall keep records as re-
quired in 40 CFR, §61.246(i) if claiming the exemption in 40 CFR,
§61.110(c)(2), pertaining to National Emission Standard for Equip-
ment Leaks (Fugitive Emission Sources) of Benzene.
(13) Upon the granting of this general permit, detailed
applicability determinations and the underlying basis for those deter-
minations in the general permit application submitted to comply
with the requirements of this chapter shall become conditions under
which the owner or operator shall operate.
(c) Permit tables.
(1) The permit table which lists the requirements for
Stationary Gas Turbines affected by 40 CFR 60, Subpart GG is
contained in §122.511(c)(1) of this title (relating to Oil and Gas
General Permit - Brazoria, Chambers, Collin, Dallas, Denton, El
Paso, Fort Bend, Galveston, Hardin, Harris, Jefferson, Liberty,
Montgomery, Orange, Tarrant, and Waller Counties).
(2) The permit table which lists the requirements for
Storage Vessels affected by 40 CFR 60, Subparts K and Ka is
contained in §122.511(c)(2) of this title.
(3) The permit table which lists the requirements for
Storage Vessels affected by 40 CFR 60, Subpart Kb is contained in
§122.511(c)(3) of this title.
(4) The permit table which lists the requirements for Gas
Sweetening Units Not Utilizing Sulfur Recovery affected by 40 CFR
60, Subpart LLL is contained in §122.511(c)(5) of this title.
(5) The permit table which lists the requirements for
Natural Gas Processing Plant Fugitive Emissions affected by 40
CFR 60, Subpart KKK is contained in §122.511(c)(6) of this title.
(6) The permit table which lists the requirements for
Process Heaters/Furnaces affected by Chapter 112 of this title (relat-
ing to Control of Air Pollution From Sulfur Compounds) is con-
tained in §122.511(c)(8) of this title.
(7) The permit table which lists the requirements for
Flares affected by 40 CFR 60, Subpart A is contained in
§122.511(c)(9) of this title.
(8) The permit table which lists the requirements for
Flares affected by Chapter 111 of this title is contained in
§122.511(c)(10) of this title.
(9) The permit table which lists the requirements for
Gas Sweetening Units Utilizing Sulfur Recovery affected by 40 CFR
60, Subpart LLL is contained in §122.511(c)(11) of this title.
(10) The permit table which lists the requirements for
Gas Sweetening Units Utilizing Sulfur Recovery affected by Chapter
112 of this title is contained in §122.511(c)(12) of this title.
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(11) The permit table which lists the requirements for
Stationary Vents affected by Chapter 111 of this title is contained in
§122.511(c)13) of this title.
(12) The permit table which lists the requirements for
Boilers/Steam Generators affected by Chapter 112 of this title and
40 CFR 60, Subparts Db and Dc is contained in §122.512(c)(14) of
this title (relating to Oil and Gas General Permit-Gregg, Nueces, and
Victoria Counties).
§122.515. Bulk Fuel Storage Terminal General Permit.
(a) Qualification criteria. Emission units authorized to oper-
ate under this general permit shall meet each of the following
criteria.
(1) Emission units which are authorized to operate under
this general permit shall not have a federal prevention of significant
deterioration permit or a federal nonattainment permit.
(2) Emission units which are authorized to operate under
this general permit shall not use an alternative means of compliance
which must be approved by the executive director of the commission
or the Administrator of the United States Environmental Protection
Agency (EPA) .
(3) At the time of application submittal, emission units
which are authorized to operate under this general permit shall be in
compliance with all requirements as stated in subsections (b) and (c)
of this section.
(4) Loading racks at a benzene production facility or
bulk terminal shall not be authorized to operate under this general
permit unless these loading racks load only the following: gasoline,
crude oil, natural gas liquids, or petroleum distillates.
(5) Emission units in marine terminal loading and un-
loading operations are not authorized to operate under this general
permit.
(6) For storage vessels, tanks, or containers which are
authorized to operate under this general permit:
(A) the storage vessels shall not store benzene having
a specific gravity within the range of specific gravities specified in
American Society for Testing and Materials (ASTM) D836-84 for
Industrial Grade Benzene, ASTM D835-85 for Refined Benzene-
485, ASTM D2359-85a for Refined Benzene-535, and ASTM
D4734-87 for Refined Benzene-545; or
(B) petroleum liquid, condensate, crude oil, or vola-
tile organic liquid shall not be stored prior to custody transfer.
(7) Degreasing operations which are authorized under
this general permit and located on any property in Gregg, Nueces, or
Victoria Counties shall not emit, when uncontrolled, a combined
weight of volatile organic compounds (VOC) greater than or equal
to 550 pounds in any consecutive 24-hour period.
(8) Degreasing operations which are authorized to oper-
ate under this general permit shall not utilize the following:
(A) a VOC for open-top vapor or conveyorized
degreasing in counties where the regulatory requirements of Chapter
115 of this title (relating to Control of Air Pollution From Volatile
Organic Compounds) are applicable; or
(B) individual batch vapor, in-line vapor, in-line
cold, or batch cold solvent cleaning machines subject to the regula-
tory requirements of Title 40, Code of Federal Regulations, Part 63,
Subpart T.
(9) Volatile organic compound water separators which
are authorized to operate under this general permit and are located in
the Houston/Galveston, Beaumont/Port Arthur, Dallas/Fort Worth,
or El Paso ozone nonattainment areas, shall not have been subject to
the control requirements of §115.132(a)(1)-(3) of this title (relating
to Control Requirements) at any time since July 17, 1991, which
later were exempted from these control requirements by satisfying
the conditions of §115.132(a)(4)(A) and (B) of this title.
(10) Volatile organic compound loading/unloading
which is authorized to operate under this general permit and occurs
in the Houston/Galveston, Beaumont/Port Arthur, Dallas/Fort
Worth, or El Paso ozone nonattainment areas, shall not have been
subject to the control requirements of §115.212(a)(2) and (4)-(6) of
this title (relating to Control Requirements) at any time since No-
vember 15, 1996, which later were exempted from these control
requirements by satisfying the conditions of §115.212(a)(12) of this
title.
(11) Emission units which are authorized to operate un-
der this general permit and are subject to Chapter 111 of this title
(relating to Control of Air Pollution From Visible Emissions and
Particulate Matter) may not claim an exemption from the continuous
emission monitoring requirements of §111.111(a)(3) of this title
(relating to Requirements for Specified Sources).
(12) Surface coating operations, other than those per-
formed on equipment that is located on-site and in-place, which are
authorized to operate under this general permit shall not emit, when
uncontrolled, the following:
(A) a combined weight of VOC greater than or equal
to three pounds per hour and 15 pounds in any consecutive
24-hour period at sites located in the Houston/Galveston, Beau-
mont/Port Arthur, Dallas/Fort Worth, or El Paso ozone
nonattainment areas; or
(B) a combined weight of VOC greater than or equal
to 550 pounds (249.5 kilograms) in any consecutive 24-hour period
at sites located in Gregg, Nueces, or Victoria Counties.
(13) Equipment in benzene service is not authorized to
operate under this general permit unless the plant site is designed to
produce or use less than 1,000 megagrams (1,100 tons) of benzene
per year as determined according to the provisions of Title 40, Code
of Federal Regulations, Part 61 (40 CFR 61) in 40 CFR, §61.
245(d).
(b) General provisions.
(1) The owner or operator shall comply with the require-
ments relating to General Permits which are contained in this
chapter.
(2) The owner or operator shall comply with the condi-
tions listed in §122.143 of this title (relating to Permit Conditions).
(3) If there are any requirements that apply to an emis-
sion unit that are not codified in subsections (b) or (c) of this
section, then that emission unit shall be required to be authorized to
operate under another federal operating permit.
(4) For any unit subject to any subpart in Title 40, Code
of Federal Regulations, Part 60 (40 CFR 60), the owner or operator
shall comply with the following unless otherwise stated in the
applicable subpart:
(A) Section 60.1-Applicability;
(B) Section 60.7-Notification and Recordkeeping;
21 TexReg 4976 June 4, 1996 Texas Register ♦
(C) Section 60. 8-Performance Tests;
(D) Section 60.9-Availability of Information;
(E) Section 60.11-Compliance with Standards and
Maintenance Requirements;
(F) Section 60.12-Circumvention;
(G) Section 60.13-Monitoring Requirements;
(H) Section 60.14-Modification;
(I) Section 60.15-Reconstruction; and
(J) Section 60. 19-General Notification and Reporting
Requirements.
(5) The owner or operator shall submit compliance certi-
fications to the commission at least every 12 months and, upon
request, to the EPA.
(6) Owners or operators shall comply with the following
requirements of Chapter 111 of this title.
(A) Visible emissions from stationary vents con-
structed on or before January 31, 1972, shall not exceed 30%
opacity averaged over a six-minute period as required in
§111.111(a)(1)(A) of this title. Compliance with the visible emission
standard of §111.111(a)(1)(A) of this title shall be determined as
required in §111.111(a)(1)(F)(ii) of this title by Test Method 9 (40
CFR 60, Appendix A), or as required in §111.111(a)(1)(F)(iii) of
this title by Alternate Method 1 to Method 9, Light Detection and
Ranging (40 CFR 60, Appendix A).
(B) Visible emissions from stationary vents con-
structed after January 31, 1972, shall not exceed 20% opacity
averaged over a six-minute period as required in §111.111(a)(1)(B)
of this title. Compliance with the visible emission standard of
§111.111(a)(1)(B) of this title shall be determined as required in
§111.111(a)(1)(F)(ii) of this title by Test Method 9 (40 CFR 60,
Appendix A), or as required in §111.111(a)(1)(F) (iii) of this title by
Alternate Method 1 to Method 9, Light Detection and Ranging (40
CFR 60, Appendix A).
(C) Visible emissions from structures shall not exceed
30% opacity for any six-minute period from any building, enclosed
facility, or other structure as required in §111.111(a)(7) (A) of this
title. Compliance with the visible emission standard of §111.
111(a)(7)(A) of this title shall be determined as required in
§111.111(a)(7) (B)(i) of this title by Test Method 9 (40 CFR 60,
Appendix A).
(D) Visible emissions from all other sources not
specified in §111.111(a)(1), (4), or (7) of this title shall not exceed
30% opacity for any six-minute period from any building, enclosed
facility, or other structure as required in §111.111(a)(8)(A) of this
title. Compliance with the visible emission standard of
§111.111(a)(8)(A) of this title shall be determined by applying Test
Method 9 (40 CFR 60, Appendix A) as required in
§111.111(a)(8)(B)(i) of this title.
(E) Certification of opacity readers determining opac-
ities under Method 9 (as outlined in 40 CFR 60, Appendix A) to
comply with §111.111(a)(1)(G) of this title shall be accomplished by
completing the Texas Natural Resource Conservation Commission
Visible Emissions Evaluators Course, or approved agency equiva-
lent, no more than 180 days before the opacity reading.
(F) Emission limits on nonagricultural processes are
as follows.
(i) Emissions of particulate matter from any
source may not exceed the allowable rates specified in Table 1 as
required in §111. 151(a) of this title (relating to Allowable Emis-
sions Limits).
Figure 1: 30 TAC §122.515(b)(6)(F)(i)
(ii) Sources with an effective stack height (h
e
) less
than the standard effective stack height (H
e
), as determined from





]2 as required in §111. 151(b) of this title.
Figure 2: 30 TAC §122.515(b)(6)(F)(ii)
(iii) Effective stack height shall be calculated by
the following equation as required in §111.151(c) of this title:
Figure 3: 30 TAC §122.515(b)(6)(F)(iii)
(G) Open burning, as stated in §111.101 of this title
(relating to General Prohibition), shall not be authorized unless the
following requirements are satisfied:
(i) Section 111.103(b)(1), (5), and (7) of this title
(relating to Exceptions to Prohibition of Outdoor Burning);
(ii) Section 111.105 of this title (relating to Gen-
eral Requirements for Allowable Outdoor Burning); and
(iii) Section 111.107 of this title (relating to Re-
sponsibility for Consequences of Outdoor Burning).
(H) Owners or operators of sites subject to the provi-
sions of this chapter that have Materials Handling, Construction,
Roads, Streets, Alleys, and Parking Lots shall comply with the
requirements of §§111.143, 111.145, 111.147, and 111.149 of this
title (relating to Materials Handling; Construction and Demolition;
Roads, Streets, and Alleys; and Parking Lots) if they are located in
the following areas:
(i) the City of El Paso, including the Fort Bliss
Military Reservation, except for training areas as referenced in
§111.141 of this title (relating to Geographic Areas of Application
and Date of Compliance);
(ii) the area of Harris County located inside Belt-
way 8 (Sam Houston Tollway); or
(iii) the area of Nueces County outlined in the
Group II State Implementation Plan for Inhalable Particulate Matter.
(I) Abrasive blasting of water storage tanks per-
formed by portable operations shall not be authorized unless the
following requirements are satisfied:
(i) Section 111.133(a)(1) and (2), (b), and (c) of
this title (relating to Testing Requirements);
(ii) Section 111.135(a), (b), and (c)(1) -(4) of this
title (relating to Control Requirements for Surfaces with Coatings
Containing Lead);
(iii) Section 111.137(a), (b)(1)-(4), and (c) of this
title (relating to Control Requirements for Surfaces with Coatings
Containing Less than One Percent Lead); and
(iv) Section 111.139(a) and (b) of this title (relat-
ing to Exemptions).
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(7) The owner or operator of sites subject to the provi-
sions of this chapter that are affected by the requirements of Chapter
115, Subchapter C of this title (relating to Volatile Organic Com-
pound Transfer Operations) shall comply with the following.
(A) The requirements in the undesignated head Load-
ing and Unloading of Volatile Organic Compounds in Chapter 115,
Subchapter C of this title for the Houston/Galveston, Beaumont/Port
Arthur, Dallas/Fort Worth, and El Paso ozone nonattainment areas
are as follows:
(i) Section 115.212(a)(4), (5)(D), and (12) of this
title;
(ii) Section 115. 214(a)(3) of this title (relating to
Inspection Requirements);
(iii) Section 115.215(a) of this title (relating to
Approved Test Methods); and
(iv) Section 115.216(a)(4) and (5) of this title
(relating to Monitoring and Recordkeeping Requirements).
(B) The requirements of the undesignated head Load-
ing and Unloading of Volatile Organic Compounds in Chapter 115,
Subchapter C of this title for Gregg, Nueces, and Victoria Counties
are as follows:
(i) Section 115.212(b)(2) and (3)(C) of this title;
(ii) Section 115.215(b) of this title; and
(iii) Section 115.216(b)(5) of this title.
(C) The requirements of the undesignated head Load-
ing and Unloading of Volatile Organic Compounds in Chapter 115,
Subchapter C of this title for Aransas, Bexar, Calhoun, Matagorda,
San Patricio, and Travis Counties are §115.212(c)(2) and (3)(C) of
this title.
(D) The requirements in the undesignated head Fill-
ing of Gasoline Storage Vessels (Stage I) For Motor Vehicle Fuel
Dispensing Facilities in Chapter 115, Subchapter C of this title for
the Houston/Galveston, Beaumont/Port Arthur, Dallas/Fort Worth,
and El Paso ozone nonattainment areas are as follows:
(i) Section 115.221 of this title (relating to Emis-
sion Specifications);
(ii) Section 115.222 of this title (relating to Con-
trol Requirements);
(iii) Section 115.224 of this title (relating to In-
spection Requirements);
(iv) Section 115.225(1)-(5) of this title (relating
to Testing Requirements);
(v) Section 115.226 of this title (relating to
Recordkeeping Requirements); and
(vi) Section 115.227 of this title (relating to Ex-
emptions).
(E) The requirements in the undesignated head Con-
trol of Volatile Organic Compound Leaks From Transport Vessels in
Chapter 115, Subchapter C of this title for the Houston/Galveston,
Beaumont/Port Arthur, Dallas/Fort Worth, and El Paso ozone
nonattainment areas are as follows:
(i) Section 115.234 of this title (relating to Inspec-
tion Requirements);
(ii) Section 115.235(1), (2), (3)(A), and (4) of this
title (relating to Approved Test Methods);
(iii) Section 115. 236 of this title (relating to
Recordkeeping Requirements); and
(iv) Section 115.237 of this title (relating to Ex-
emptions).
(F) The requirements in the undesignated head Con-
trol of Vehicle Refueling Emissions (Stage II) at Motor Vehicle Fuel
Dispensing Facilities in Chapter 115, Subchapter C of this title for
the Houston/Galveston, Beaumont/Port Arthur, Dallas/Fort Worth,
and El Paso ozone nonattainment areas are as follows:
(i) Section 115.241 of this title (relating to Emis-
sion Specifications);
(ii) Section 115.242 of this title (relating to Con-
trol Requirements);
(iii) Section 115.244 of this title (relating to In-
spection Requirements);
(iv) Section 115.245(1), (2), (3), (5), and (6) of
this title (relating to Testing Requirements);
(v) Section 115.246 of this title (relating to
Recordkeeping Requirements); and (vi) Section 115.247 of this title
(relating to Exemptions).
(G) The requirements in the undesignated head Con-
trol of Reid Vapor Pressure of Gasoline in Chapter 115, Subchapter
C of this title for the El Paso ozone nonattainment area are as
follows:
(i) Section 115.252 of this title (relating to Control
Requirements);
(ii) Section 115.255 of this title (relating to Ap-
proved Test Methods);
(iii) Section 115.256 of this title (relating to
Recordkeeping Requirements); and
(iv) Section 115.257 of this title (relating to Ex-
emptions).
(8) For the degassing or cleaning of stationary and trans-
port vessels located in the Houston/Galveston, Beaumont/Port Ar-
thur, Dallas/Fort Worth, or El Paso ozone nonattainment areas, the
owner or operator shall comply with the requirements of Chapter
115, Subchapter F of this title (relating to Miscellaneous Industrial
Sources), as follows:
(A) for the degassing or cleaning of stationary vola-
tile organic compound storage vessels with a nominal capacity of
one million gallons or more, comply with the following require-
ments:
(i) Section 115.541(a)(1) of this title (relating to
Emission Specifications);
(ii) Section 115.542(a) of this title (relating to
Control Requirements);
(iii) Section 115.544 of this title (relating to In-
spection Requirements);
(iv) Section 115. 545(1)-(9) of this title (relating
to Approved Test Methods);
(v) Section 115.546 of this title (relating to Moni-
toring and Recordkeeping Requirements); and
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(vi) Section 115.547 of this title (relating to Ex-
emptions);
(B) for the degassing or cleaning of all transport
vessels with a nominal capacity of 8,000 gallons or more, comply
with the following requirements:
(i) Section 115.541(a)(2) of this title;
(ii) Section 115.542(a) of this title;
(iii) Section 115.544 of this title;
(iv) Section 115.545(1)-(9) of this title;
(v) Section 115.546 of this title; and
(vi) Section 115.547 of this title.
(9) For emission units located in the Houston/Galveston
or Beaumont/Port Arthur ozone nonattainment areas and subject to
the provisions of the undesignated head Commercial, Institutional,
and Industrial Sources in Chapter 117, Subchapter B of this title
(relating to Combustion at Existing Major Sources), the owner or
operator shall have submitted a complete initial control plan as
required by §117.209 of this title (relating to Initial Control Plan
Procedures).
(10) For emission units located in the Houston/Galveston
or Beaumont/Port Arthur ozone nonattainment areas and subject to
the requirements of the undesignated head Commercial, Institutional,
and Industrial Sources in Chapter 117, Subchapter B of this title, the
owner or operator shall comply with the requirements of the
undesignated head Commercial, Institutional, and Industrial Sources
by the compliance date specified in §117.520 of this title (relating to
Compliance Schedule for Commercial, Institutional, and Industrial
Combustion Sources).
(11) For covered processes subject to the Risk Manage-
ment Program for Chemical Accidental Release Prevention, the
owner or operator shall submit a risk management plan or a schedule
to submit a plan to the appropriate agency, in accordance with the
regulations promulgated pursuant to the 1990 Amendments to the
Federal Clean Air Act (FCAA), §112(r)(7). This requirement is
enforceable only by the Administrator of the EPA.
(12) Owners and operators of a site subject to Title VI of
the FCAA (which is enforceable only by the Administrator of the
EPA) shall meet the following requirements for protection of strato-
spheric ozone.
(A) Operation, servicing, maintenance, and repair on
refrigeration and non-motor vehicle air conditioning equipment us-
ing ozone-depleting refrigerants on-site shall be conducted in ac-
cordance with Title 40, Code of Federal Regulations, Part 82 (40
CFR 82), Subpart F. Owners or operators shall ensure that repairs or
refrigerant removal are performed only by properly certified techni-
cians.
(B) Servicing, maintenance, and repair of fleet vehi-
cle air conditioning using ozone-depleting refrigerants shall be con-
ducted in accordance with 40 CFR 82, Subpart B. Owners or
operators shall ensure that repairs or refrigerant removal are per-
formed only by properly certified technicians.
(C) Owners or operators shall maintain records of
each repair or refrigerant removal/recycling activity as described in
subparagraphs (A) and (B) of this paragraph. Records shall include
identification of equipment, nature of service performed, date, and a
statement indicating the technician was properly certified at time of
servicing.
(13) Surface coating operations, other than those per-
formed on equipment that is located on-site and in-place, which are
authorized to operate under this general permit shall comply with the
following requirements:
(A) at sites located in the Houston/Galveston, Beau-
mont/Port Arthur, Dallas/Fort Worth, or El Paso ozone
nonattainment areas, surface coating operations that are subject to
the conditions for exemptions referenced in §115.427(a)(3)(A) of
this title (relating to Exemptions) shall maintain sufficient records to
document applicability as required by §115.426(a)(4) of this title
(relating to Monitoring and Recordkeeping Requirements); or
(B) at sites located in Gregg, Nueces, or Victoria
Counties, surface coating operations that are subject to the condi-
tions for exemptions referenced in §115.427(b)(1) of this title shall
maintain sufficient records to document applicability as required by
§115.426(b)(3) of this title.
(14) The owner or operator shall keep records as re-
quired in 40 CFR, §61.246(i) if claiming the exemption in 40 CFR,
§61.110(c)(2), pertaining to National Emission Standard for Equip-
ment Leaks (Fugitive Emission Sources) of Benzene.
(15) Upon the granting of this general permit, detailed
applicability determinations and the underlying basis for those deter-
minations in the general permit application submitted to comply
with the requirements of this chapter shall become conditions under
which the owner or operator shall operate.
(c) Permit tables.
(1) The following permit table lists the requirements for
Storage Vessels affected by 40 CFR 60, Subpart K.
Figure 4: 30 TAC §122.515(c)(1)
(2) The following permit table lists the requirements for
Storage Vessels affected by 40 CFR 60, Subpart Ka.
Figure 5: 30 TAC §122.515(c)(2)
(3) The following permit table lists the requirements for
Storage Vessels affected by 40 CFR 60, Subpart Kb.
Figure 6: 30 TAC §122.515(c)(3)
(4) The following permit table lists the requirements for
Storage Vessels located in Brazoria, Chambers, Collin, Dallas, Den-
ton, El Paso, Fort Bend, Galveston, Hardin, Harris, Jefferson, Lib-
erty, Montgomery, Orange, Tarrant, or Waller Counties which are
affected by Chapter 115 of this title.
Figure 7: 30 TAC §122.515(c)(4)
(5) The following permit table lists the requirements for
Storage Vessels located in Gregg, Nueces, or Victoria Counties
which are affected by Chapter 115 of this title.
Figure 8: 30 TAC §122.515(c)(5)
(6) The following permit table lists the requirements for
Storage Vessels located in Aransas, Bexar, Calhoun, Matagorda, San
Patricio, or Travis Counties which are affected by Chapter 115 of
this title.
Figure 9: 30 TAC §122.515(c)(6)
(7) The following permit table lists the requirements for
Flares affected by 40 CFR 60, Subpart A.
Figure 10: 30 TAC §122.515(c)(7)
(8) The following permit table lists the requirements for
Flares affected by Chapter 111 of this title.
Figure 11: 30 TAC §122.515(c)(8)
(9) The following permit table lists the requirements for
Combustion Units affected by Chapter 117 of this title.
Figure 12: 30 TAC §122.515(c)(9)
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(10) The following permit table lists the requirements for
Non-Marine VOC Loading/Unloading Operations located in
Brazoria, Chambers, Collin, Dallas, Denton, El Paso, Fort Bend,
Galveston, Hardin, Harris, Jefferson, Liberty, Montgomery, Orange,
Tarrant, or Waller Counties which are affected by Chapter 115 of
this title.
Figure 13: 30 TAC §122.515(c)(10)
(11) The following permit table lists the requirements for
Non-Marine VOC Loading/Unloading Operations located in Gregg,
Nueces, or Victoria Counties which are affected by Chapter 115 of
this title.
Figure 14: 30 TAC §122.515(c)11)
(12) The following permit table lists the requirements for
Non-Marine VOC Loading/Unloading Operations located in Aran-
sas, Bexar, Calhoun, Matagorda, San Patricio, or Travis Counties
which are affected by Chapter 115 of this title.
Figure 15: 30 TAC §122.515(c)(12)
(13) The following permit table lists the requirements for
VOC Water Separators located in Brazoria, Chambers, Collin, Dal-
las, Denton, El Paso, Fort Bend, Galveston, Hardin, Harris, Jeffer-
son, Liberty, Montgomery, Orange, Tarrant, or Waller Counties
which are affected by Chapter 115 of this title.
Figure 16: 30 TAC §122.515(c)(13)
(14) The following permit table lists the requirements for
VOC Water Separators located in Gregg, Nueces, or Victoria Coun-
ties which are affected by Chapter 115 of this title.
Figure 17: 30 TAC §122.515(c)(14)
(15) The following permit table lists the requirements for
VOC Water Separators located in Aransas, Bexar, Calhoun, Mata-
gorda, San Patricio, or Travis Counties which are affected by
Chapter 115 of this title.
Figure 18: 30 TAC §122.515(c)(15)
(16) The following permit table lists the requirements for
Cold Cleaning Degreasing Operations located in Brazoria, Cham-
bers, Collin, Dallas, Denton, El Paso, Fort Bend, Galveston, Hardin,
Harris, Jefferson, Liberty, Montgomery, Orange, Tarrant, or Waller
Counties which are affected by Chapter 115 of this title.
Figure 19: 30 TAC §122.515(c)(16)
(17) The following permit table lists the requirements for
Bulk Gasoline Terminals affected by 40 CFR 60, Subpart XX.
Figure 20: 30 TAC §122.515(c)(17)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607281 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Proposed date of adoption: September 18, 1996
For further information, please call: (512) 239-1966
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part I. Texas Department of Public
Safety
Chapter 3. Traffic Law Enforcement
Traffic Supervision
• 37 TAC §3.63
The Texas Department of Public Safety proposes new §3.63, concern-
ing route designations for non-radioactive hazardous materials on
Texas highways. The new section is necessary to implement the
provisions of Title 49, Code of Federal Regulations, Part 397, Subpart
C, which requires the State of Texas to supervise, coordinate, and
approve all non-radioactive hazardous material routing designations
established in Texas. The authority section for the establishment of this
section is codified in Texas Civil Statutes, Article 6675d, which requires
the director of the Texas Department of Public Safety to adopt, by
reference, rules regulating the safe transportation of hazardous materi-
als and to regulate the operations of commercial motor vehicles in the
state. On March 7, 1996, the department adopted §3.62, whereby the
director adopted Part 397 of Title 49, Code of Federal Regulations
(Federal Motor Carrier Safety Regulations) pertaining to Transportation
of Hazardous Materials; Driving and Parking Rules. The authority
section for the adoption of the rules regulating the operations of
commercial motor vehicles in the state was previously in Texas Civil
Statutes, Article 6701d, §139. Senate Bill 3, §31(a)(13) repealed Article
6701d, §139 effective September 1, 1995. Thus Article 6675d, §3
becomes the new authorizing statute for the adoption of the Federal
Motor Carrier Safety Regulations.
In the proposed new §3.63, the director establishes procedures that
political subdivisions in Texas must follow to designate a non-
radioactive hazardous material route in and through their respective
jurisdictions.
Tom Haas, Chief of Finance, has determined that for each year of the
first five year period the section is in effect, there will be a fiscal impact
on a political subdivision proposing to establish a non-radioactive
hazardous material route designation. The provisions of Subpart C of
Part 397 and the procedures contained in §3.63 will require a political
subdivision to conduct a detailed analytical study of the proposed and
alternative routes and conduct public hearings at the local level before
submitting the request to the department. The political subdivisions will
also be responsible for costs associated with erecting signs along the
designated route (s). The cost for conducting the detailed analytical
study is a one-time cost to the political subdivision. The Department of
Public Safety does not have empirical data to determine the approxi-
mate costs to the political subdivisions. The costs may be offset with
grant funds received from federal, state, or outside sources.
Lester Mills, Major, Traffic Law Enforcement Division, has determined
that for each year of the first five years the section is in effect the public
benefit anticipated as a result of establishing a non-radioactive hazard-
ous material route will be to enhance the safety of the citizens of the
political subdivision while minimizing the probability for a major catas-
trophe which may result from a release of the hazardous materials into
a highly populated and congested area. There will be a minimal effect
on small or large businesses. The cost of compliance for small
businesses and large businesses is the same.
Comments on the proposal may be submitted to John C. West, Jr.,
Chief of Legal Services, Texas Department of Public Safety, Box 4087,
Austin, Texas 78773-0001, (512) 424-2890.
The new section is proposed pursuant to Texas Civil Statutes, Article
6675d, Texas Transportation Code, Chapter 522, and Texas Govern-
ment Code §411. 006(4), which provide the director of the Texas
Department of Public Safety with the authority to establish rules for the
conduct of the work of the Texas Department of Public Safety, and
which authorizes the director to adopt rules regulating the safe opera-
tion of commercial motor vehicles.
The new section affects Texas Civil Statutes, Article 6675d, Texas
Transportation Code, Chapter 522, and Texas Government Code,
§411.006(4).
§3.63. Route Designations for Non-Radioactive Hazardous Materi-
als on Texas Highways.
(a) General. The department has been designated as the state
routing agency for Non-Radioactive Hazardous Materials (NRHM)
in accordance with Title 49, Code of Federal Regulations, Part 397,
Subpart C. Effective September 28, 1995, the director is authorized
to approve all new routing designations for NRHM and any addi-
tions or amendments to existing NRHM routes. Routes established
prior to November 14, 1994 are grandfathered. Any proposed route
that does not meet the criteria of Title 49, Code of Federal Regula-
tions, Part 397, Subpart C, and the procedural requirements of this
section shall not be approved.
21 TexReg 4980 June 4, 1996 Texas Register ♦
(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise:
(1) Department–The Department of Public Safety.
(2) Director–The director of the Department of Public
Safety.
(3) Hazardous material–A substance or material, includ-
ing a hazardous substance, which has been determined by the United
States Secretary of Transportation to be capable of posing an unrea-
sonable risk to health, safety, or property when transported in
commerce, and which has been designated.
(4) NRHM–A non-radioactive hazardous material trans-
ported by a motor vehicle in types and quantities which require
placarding, pursuant to Table 1 or 2 of Title 49, Code of Federal
Regulations §172.504.
(5) Political subdivision–A municipality, public agency
or other instrumentality, or a public corporation, board, or commis-
sion established under the laws of the state of Texas.
(6) Routing designation–Any regulation, limitation, re-
striction, curfew time of travel restriction, lane restriction, routing
ban, port-of-entry designation, or route weight restriction, applicable
to the highway transportation of NRHM over a specific highway
route or portion of a route.
(c) Preparation. A political subdivision seeking approval of
a NRHM route shall comply with this section to ensure that all route
designations are properly established. The political subdivision is
responsible for all costs of route development, public hearings,
signs, and sign installment. Arrangements for federal grants to offset
costs may be made by the political subdivision as appropriate.
(d) Initial Contact. A political subdivision evaluating
whether to establish NRHM routes shall contact the regional office
of the department, the local district office of the Texas Department
of Transportation and any other political subdivisions within the area
of the proposed NRHM route and include those offices and political
subdivisions in the process for determining the best NRHM route.
Coordination with the local emergency planning council or commit-
tee is encouraged.
(e) Route Analysis and Proposal. A political subdivision
intending to establish the NRHM route shall fully consider all of the
federal standards and factors listed in paragraph (b)(9) of Title 49,
Code of Federal Regulations, Part 397.71, Subpart C, in the route
determination process. When analyzing these factors, the political
subdivision shall use the most current version of the United States
Department of Transportation publication Guidelines for Applying
Criteria to Designate Routes for Transporting Hazardous Materials
or an equivalent routing analysis tool to develop a route proposal. If
an equivalent routing analysis tool is used, the political subdivision
shall include in its route proposal a written explanation of how the
tool is equivalent to the United States Department of Transportation
publication standards.
(f) Local Public Hearing. A political subdivision shall hold
at least one public hearing on any proposed NRHM route. Public
hearings may take the form of a city council or commissioner’s
court meeting and shall conform with all applicable state laws
governing public meetings, including the Texas Open Meetings Act,
Texas Government Code, Chapter 551 et. seq. Public notification of
the hearing shall comply with the following criteria:
(1) the public shall be given 30 days prior notice of the
hearing through publication in at least two newspapers of general
circulation in the affected area, one of which is a newspaper with
statewide circulation; and
(2) the notice shall contain a complete description of the
proposed route, including the location, route number, and beginning
and ending points of the route, together with the date, time, and
location of the public hearing.
(g) Proposal Submission. A political subdivision that has
conducted a local public hearing in compliance with subsection (f)
of this section shall submit six copies of the NRHM route designa-
tion proposal and two original color maps to the department for
approval. The proposal shall be submitted to Texas Department of
Public Safety, Traffic Law Enforcement Division, P.O. Box 4087,
Austin, Texas 78773-0001. The proposal shall include:
(1) documentation demonstrating compliance with Title
49, Code of Federal Regulations, Part 397.71, Subpart C, and this
section;
(2) a complete description of the proposed route; and,
(3) a signature of approval by an authorized official of
the political subdivision such as the mayor, city manager, county
judge or an equivalent level of authority.
(h) Proposal Review. The department shall provide the pub-
lic with notice of the proposed NRHM route designation and an
30-day period in which to comment by placing a notice in the Texas
Register. If the comments received warrant public consideration, the
department may conduct a public hearing to receive comments on
the proposed NRHM route designation. The public hearing shall be
conducted before the director or the designee of the director. If a
public hearing is to be conducted, the department shall give appro-
priate notice in the Texas Register at least 30 days prior to the date
of the hearing and may also publish or direct the political subdivi-
sion to publish a notice satisfying the criteria identified in subsection
(f) of this section in two newspapers of general circulation. Public
hearings under this subsection shall be held in Austin Texas.
(i) Authorization and Approval. If the department deter-
mines that a route has met all criteria for approval, the department
will notify the political subdivision in writing that the proposed
route is authorized and will issue appropriate notice to the Federal
Highway Administration and the Texas Department of Transporta-
tion. A political subdivision that is issued a letter of approval shall
designate the NRHM route by ordinance and forward a copy of the
ordinance to the department.
(j) Route Signing. After receipt of the department’s approval
and passage of the ordinance, the political subdivision shall submit
the proposed sign shape, color, text size, and locations of the NRHM
route designation to the local district office of the Texas Department
of Transportation for approval. All signs must conform to the
publication Texas Manual on Uniform Traffic Control Devices as
issued by the Texas Department of Transportation. Sign installation
shall be coordinated with the local district office of the Texas
Department of Transportation prior to placement.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607344 James R. Wilson
Director
Texas Department of Public Safety
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 424-2890
♦ ♦ ♦
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TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part III. Texas Commission on Alcohol
and Drug Abuse
Chapter 143. Awards
Subchapter A. Funding Mechanisms
• 40 TAC §143.17
The Texas Commission on Alcohol and Drug Abuse proposes new
§143.17, concerning emergency purchase procedures. The new sec-
tion is being proposed to set forth the process used to secure emer-
gency services for clients on a temporary basis.
Terry Faye Bleier, Executive Director, has determined that for the first
five-year period the new section is in effect there will be no fiscal
implications for state or local government as a result of enforcing the
new section.
Ms. Bleier also has determined that for each year of the first five years
the new section is in effect the public benefit anticipated as a result of
enforcing the new section will be that interim services can be secured
for clients who would otherwise suffer adverse consequences . There
will be no effect on small businesses. There are no anticipated eco-
nomic costs to currently funded providers who are required to comply
with the new sections as proposed.
Comments on the proposal may be submitted to Tamara Allen, Pro-
gram Compliance, Texas Commission on Alcohol and Drug Abuse, 710
Brazos Street, Austin, Texas 78701.
The new section is proposed under the Texas Health and Safety Code,
§461. 012(15), which provides the Texas Commission on Alcohol and
Drug Abuse with the authority to adopt rules governing the functions of
the commission, including rules that prescribe the policies and proce-
dures followed by the commission in administering any commission
programs.
The code affected by the new section is the Texas Health and Safety
Code, Chapter 461.
§143.17. Emergency Purchase.
(a) The commission may use emergency purchase proce-
dures when clients will suffer adverse consequences unless services
are secured immediately. The purpose of an emergency purchase is
to secure essential services for clients on a temporary basis.
(b) Emergency services may be purchased from licensed
treatment providers on a non-competitive basis.
(c) The assistant deputy director of funding shall prepare a
statement of justification which:
(1) describes the emergency situation and what caused it;
(2) describes the damage that will occur if needs are not
satisfied immediately; and
(3) states why the needs were not or could not be antici-
pated.
(d) The transaction shall be approved by the executive di-
rector.
(e) The emergency purchase shall not exceed $25,000, and
the initial funding period shall last no longer than 30 days. Funding
can be approved for additional 30-day periods until the emergency
no longer exists or a provider is selected through competitive or
non-competitive processes. The commission has no real or implied
commitment to the provider for on-going contractual obligations.
(f) During the period clients are receiving services, the
commission will evaluate the provider’s program in relation to
federal and state requirements and its own criteria. If the provider is
found to be out of compliance, or in any way not in good standing,
the commission will terminate the services as soon as possible, but
no later than 30 days from the date the noncompliance was discov-
ered.
(g) The commission shall use standard competitive or non-
competitive negotiation procedures to secure the needed services on
a long-term basis.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607211 Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 867-8720
♦ ♦ ♦
Chapter 148. Facility Licensure
Subchapter A. Licensure Information
• 40 TAC §148.61
The Texas Commission on Alcohol and Drug Abuse proposes an
amendment to §148.61, concerning definitions. This section defines
terms used in the chapter. Amendments are proposed to the definitions
of approved clinical training institution, direct supervision, licensed
master social worker, physician, and qualified credentialed counselor.
The amendments are being proposed to describe situations in which a
counselor intern may work without on-site supervision, to ensure close
supervision of trainees, to reflect the establishment of an examining
board for social workers, and to include doctors of osteopathy in the
definition of physician. The definition of approved clinical training insti-
tution is amended to include treatment institutions that are exempt from
licensure by the commission, and to be consistent with procedures for
the approval of practicum providers recently revised by the Texas
Association of Alcoholism and Drug Abuse Counselors, which require
an applicant for practicum provider status to first be approved as a
clinical training institution by the commission.
Terry Faye Bleier, Executive Director, has determined that for the first
five-year period the amended section is in effect there will be no fiscal
implications for state or local government as a result of enforcing the
amended section.
Ms. Bleier also has determined that for each year of the first five years
the amended section is in effect the public benefit anticipated as a
result of enforcing the amended section will be greater opportunity for
organizations to become approved clinical training institutions and hire
counselor interns. There will be no effect on small businesses. There
are no anticipated economic costs to persons who are required to
comply with the amended section as proposed.
Comments on the proposal may be submitted to Tamara Allen, Pro-
gram Compliance, Texas Commission on Alcohol and Drug Abuse, 710
Brazos Street, Austin, Texas 78701.
The amendment is proposed under the Texas Health and Safety Code,
§464. 009, which provides the Texas Commission on Alcohol and Drug
Abuse with the authority to adopt rules for licensing chemical depen-
dency treatment facilities.
The code affected by the proposed amendment is the Texas Health
and Safety Code, Chapter 464.
§148.61. Definitions. The following terms, when used in this chap-
ter, shall have the following meanings unless the context clearly
indicates otherwise.
Approved clinical training institution–An individual or legal
entity approved by the commission to supervise a counselor trainee
who performs counseling, assessments, or interventions. The com-
mission currently recognizes[:]
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[(A) practicum sites approved by Texas Association
of Alcoholism and Drug Abuse Counselors; and
[(B) ] chemical dependency treatment facilities li-
censed by the commission or exempt from commission licensure
which are approved as clinical training sites. Other programs or
entities requesting this designation must receive approval on a case-
by-case basis.
Direct supervision–Oversight and direction of a counselor
trainee provided by a qualified credentialed counselor. If the trainee
has less than 2,000 hours of supervised work experience, the
supervisor must be on site when the trainee is providing services.
If the trainee has at least 2,000 hours of documented supervised
work experience, the supervisor may be on site or immediately
accessible by telephone. The qualified credentialed counselor shall:
(A) (No change.)
(B) be available [on-site] for assistance;
(C) have daily contact with the trainee to discuss
issues and concerns;
(D)[(C)] conduct a complete review of the trainee’s
written work product at least weekly;
(E)[(D)] observe the trainee providing services to
chemical dependency clients at least weekly; and
(F)[(E)] meet with the trainee at least weekly to
provide written and verbal feedback and direction.
Licensed master social worker (LMSW)–An individual who
is licensed as a master social worker by the Texas State Board of
Social Work Examiners [Department of Human Services].
Physician–A physician [An individual] licensed by the
Texas State Board of Medical Examiners [to practice medicine], or a
physician[an individual] employed by any agency of the United
States who has a license [to practice medicine] in any other state of
the United States.
Qualified credentialed counselor (QCC)–A licensed chemical
dependency counselor or one of the professionals listed in
subparagraphs (A)-(H) of this definitin [below] who can demon-
strate two years of chemical dependency counseling experience or
one year of chemical dependency counseling experience and 90
clock hours (six semester hours) of chemical dependency training
including the 12 core functions from an accredited college or
university or an education provider approved by Texas Association
of Alcoholism and Drug Abuse Counselors. Documentation shall be
available upon request. The following professionals are eligible to
serve as qualified credentialed counselors:
(A)-(C) (No change.)
(D) licensed psychologist [(MD)];
(E)-(H) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607215 Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 867-8720
♦ ♦ ♦
Subchapter E. Treatment Process
• 40 TAC §148.323
The Texas Commission on Alcohol and Drug Abuse proposes an
amendment to §148.323, concerning discharge summaries. The re-
quirements are being amended to require the discharge summary to be
signed by a qualified credentialed counselor.
Terry Faye Bleier, Executive Director, has determined that for the first
five-year period the amended section is in effect there will be no fiscal
implications for state or local government as a result of enforcing the
amended section.
Ms. Bleier also has determined that for each year of the first five years
the amended section is in effect the public benefit anticipated as a
result of enforcing the amended section will be that a qualified
credentialed counselor will be clearly responsible for the client’s course
of treatment from admission to discharge and will ensure the accuracy
of the discharge summary. There will be no effect on small businesses.
There are no anticipated economic costs to persons who are required
to comply with the amended sections as proposed.
Comments on the proposal may be submitted to Tamara Allen, Pro-
gram Compliance, Texas Commission on Alcohol and Drug Abuse, 710
Brazos Street, Austin, Texas 78701.
The amendment is proposed under the Texas Health and Safety Code,
§464. 009, which provides the Texas Commission on Alcohol and Drug
Abuse with the authority to adopt rules for licensing chemical depen-
dency treatment facilities.
The code affected by the proposed amendment is the Texas Health
and Safety Code, Chapter 464.
§148.323. Discharge Summary.
(a)-(b) (No change.)
(c) The discharge summary shall be signed by a qualified
credentialed counselor.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607216 Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 867-8720
♦ ♦ ♦
Chapter 149. Court Commitments
Subchapter A. Civil Court Commitments
• 40 TAC §149.1
The Texas Commission on Alcohol and Drug Abuse proposes new
§149.1, concerning definitions relating to court commitments. The new
section is being proposed to define terms used in this chapter.
Terry Faye Bleier, Executive Director, has determined that for the first
five-year period the new section is in effect there will be no fiscal
implications for state or local government as a result of enforcing the
new section.
Ms. Bleier also has determined that for each year of the first five years
the new section is in effect the public benefit anticipated as a result of
enforcing the new section will be clear understanding of terms used in
this chapter. There will be no effect on small businesses. There are no
anticipated economic costs to persons who are required to comply with
the new section as proposed.
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Comments on the proposal may be submitted to Tamara Allen, Pro-
gram Compliance, Texas Commission on Alcohol and Drug Abuse, 710
Brazos Street, Austin, Texas 78701.
The new section is proposed under the Texas Health and Safety Code,
§461. 012(15), which provides the Texas Commission on Alcohol and
Drug Abuse with the authority to adopt rules and standards for approval
of chemical dependency treatment facilities to accept court commit-
ments.
The code affected by the proposed new section is the Texas Health
and Safety Code, Chapter 461.
§149.1. Definitions. The following words and terms, when used in
this chapter, shall have the following meanings, unless the context
clearly indicates otherwise.
Adolescent–A minor child under the age of 18 years as
defined in the Texas Civil Practice and Remedies Code, §129.011. A
person who is 17 years old or younger.
Adult–An individual 18 years of age or older, or an individ-
ual under the age of 17 whose disabilities of minority have been
removed by marriage or judicial decree.
Apprehend–To take into custody.
Chemical dependency–The abuse of, psychological or physi-
cal dependence on, or addiction to alcohol or a controlled substance.
Chemical Dependency Code–Texas Health and Safety Code,
Chapter 462, entitled "Treatment of Chemically Dependent Per-
sons."
Civil commitment–The formal civil process of ordering a
person to undergo evaluation and care because the person is exhibit-
ing conditions and behaviors that pose a threat of harm as a result of
their chemical dependency. May also be referred to as "court-
ordered treatment."
Civil commitment criteria–For a civil commitment to be
proper it must be established that the person is a chemically depend-
ent person who:
(A) is likely to cause serious harm to himself or
others, or
(B) will continue to suffer abnormal mental, emo-
tional, or physical distress, will continue to deteriorate in ability to
function independently if not treated, and is unable to make a
rational and informed choice as to whether to submit to treatment.
Client–An individual who has been admitted to a chemical
dependency treatment facility licensed by the commission and is
currently receiving services.
Client rights–The list of civil rights guaranteed to clients in
substance abuse programs. For statutory rights of voluntarily admit-
ted clients, see Texas Health and Safety Code, §321.002 and §464.
009(b)(3). For involuntary client rights, see Texas Health and Safety
Code, §462.046 and §462.048.
Commission–Texas Commission on Alcohol and Drug
Abuse.
Controlled substance–A toxic inhalant or a substance desig-
nated as a controlled substance by the Texas Controlled Substances
Act, Chapter 481.
Counsel–Attorney for an individual.
Court order–A requirement placed on individuals or entities
by a court to act or respond in a certain manner.
Discharge–Release, remove, free, dismiss.
Emergency detention–The immediate apprehension of a per-
son and placement into a treatment facility for evaluation when there
is reasonable cause to believe that:
(A) the person is chemically dependent;
(B) the person evidences a substantial risk of serious
harm to self or others;
(C) the risk of harm is imminent unless the person is
immediately restrained; and
(D) the necessary restraint cannot be accomplished
without emergency detention.
Evaluate–To conduct, upon request from the court system, a
written evaluation establishing problem identification; clinical diag-
nosis or diagnostic impression; an assessment, testing and/or scaling
of the severity of each problem identified; and determination of
appropriate sources of assistance.
Hearing–Proceeding used to hear evidence, determine the
truth of evidence, and make a decision as to the outcome of a certain
matter or case.
Imminent–Immediate; appears to be just about to happen.
Involuntary–Against an individual’s will or without consent.
An involuntary client is the individual that is the subject of a
commitment proceeding that has refused or is not able to consent to
undergo needed treatment.
Judge–The public official that presides over legal matters and
is authorized to decide questions brought before the court.
Judicial–Having to do with a court; having to do with a
judge.
Least restrictive appropriate setting–A setting that is avail-
able, provides the client with the greatest probability of improve-
ment or cure and is not more restrictive of the client’s physical or
social liberties than is necessary to provide the client with the most
effective treatment and to protect adequately against any danger the
patient poses to himself/herself or others.
Legal holiday–A state holiday listed in Government Code,
§662.021, or an officially declared county holiday applicable to a
court in which proceeding under Texas Health and Safety Code,
Chapter 462, are held.
Level I services–Detoxification services provided by a treat-
ment facility licensed by the commission which meet the rules stated
in §148.211 of this title (relating to Level I Treatment).
Level II services–Intensive treatment services provided by a
treatment facility licensed by the commission which meet the rules
stated in §148.212 of this title (relating to Level II Treatment). A
Level II treatment program provides an average of at least 20 hours
of structured activities per week for each client.
Level III services–Treatment services provided by a treat-
ment facility licensed by the commission which meet the rules stated
in §148.213 of this title (relating to Level III Treatment). A Level III
treatment program provides an average of at least ten hours of
structured activities per week for each client.
Level IV services–Supportive or transitional treatment ser-
vices provided by a treatment facility licensed by the commission
which meet the rules stated in §148.214 of this title (relating to
Level IV Treatment). A Level IV treatment program provides an
average of at least two hours of structured activities per week for
each client.
Medication–Any prescription or over-the-counter drug that is
taken orally, injected, inserted, or topically or otherwise adminis-
tered to a client.
Notify–Inform in writing.
Order of protective custody–A court order issued by a court
in which an application for court ordered treatment is pending which
serves to hold a person in protective care under authority of law for
his/her own protection because of behaviors associated with his/her
chemical dependency which may result in harm to self or others.
Patient–Client. This is the term used in the Chemical Depen-
dency Code.
Physician–A physician licensed by the Texas State Board of
Medical Examiners, or a physician employed by any agency of the
United States who has a license in any other state of the United
States.
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Toxic inhalant–A gaseous substance that is inhaled by a
person to produce a desired physical or psychological effect and that
may cause personal injury or illness to the inhaler.
Treatment–The initiation and promotion of a person’s
chemical-free status or the maintenance of a person free of illegal
drugs.
Treatment facility–A public or private hospital, a detoxifica-
tion facility, a primary care facility, an intensive care facility, a
long-term care facility, an outpatient care facility, a community
mental health center, a health maintenance organization; a recovery
center, a halfway house, an ambulatory care facility, another facility
that is required to be licensed and approved by the commission, a
facility licensed by the Texas Department of Health which has been
designated by the commission to provide chemical dependency
treatment. The term does not include an educational program for
intoxicated drivers or the individual office of a private, licensed
health care practitioner who personally renders private individual or
group services within the cope of the practitioner’s licensed and in
the practitioner’s office.
Writ of Commitment–A written judicial order to place a
person into chemical dependency treatment after the court has
determined that the person meets chemical dependency commitment
criteria as defined by Texas Health and Safety Code, Chapter 462.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607213 Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 867-8720
♦ ♦ ♦
Chapter 150. Counselor Licensure
• 40 TAC §§150.3, 150.36, 150.38
The Texas Commission on Alcohol and Drug Abuse proposes amend-
ments to §§150.3, 150.36, and 150.38, concerning definitions, the
licensure examination, and license renewal.
Section 150.3 defines terms used in the chapter. Amendments are
proposed to the definitions of approved clinical training institution,
direct supervision, licensed master social worker, physician, qualified
credentialed counselor, and related education hours. The amendments
are being proposed describe situations in which a counselor intern may
work without on-site supervision, to ensure close supervision of train-
ees, to reflect the establishment of an examining board for social
workers, to include doctors of osteopathy in the definition of physician,
and to specify that the term "related education" is specific to education
obtained before licensure. The definition of approved clinical training
institution is amended to include treatment institutions that are exempt
from licensure by the commission, and to be consistent with proce-
dures for the approval of practicum providers recently revised by the
Texas Association of Alcoholism and Drug Abuse Counselors, which
require an applicant for practicum provider status to first be approved
as a clinical training institution by the commission.
The amendment in §150.36 allow an applicant to take the oral exami-
nation before completing the required 4,000 hours of supervised work
experience, explains that examinees who fail the examination may
receive an analysis of their performance only when that information is
available to the commission, and clarifies limits on re-examination. The
amendment is being proposed to allow applicants to test when they are
ready and make full use of examination opportunities, to indicate that
the commission may not have access to information about an examin-
ee’s test results, and to avoid confusion about the number of times a
person may re-take the examination.
The amendment in §150.38 clarifies current provisions regarding licen-
sure renewal requirements for continuing education. The amended
section is being proposed to provide a clear understanding of renewal
requirements.
Terry Bleier, Executive Director, has determined that for the first five-
year period the amended section are in effect there will be no fiscal
implications for state or local government as a result of enforcing the
amended sections.
Ms. Bleier also has determined that for each year of the first five years
the amended sections are in effect the public benefit anticipated as a
result of enforcing the amended §150.3 will be a wider range of
opportunities for counselor interns and less confusion for counselor
applicants. The public benefit anticipated as a result of enforcing the
amended §150.36 is that applicants will have more flexibility in plan-
ning for examination, and will be able to obtain a license promptly after
completing all requirements (instead of waiting for the next test date).
Also, they will be aware of situations which may prevent the commis-
sion from providing analyses of examination results. The public benefit
anticipated as a result of enforcing the amended §150.38 is that
licensees will have a clear understanding of renewal requirements.
There will be no effect on small businesses. There are no anticipated
economic costs to persons who are required to comply with the
amended sections as proposed.
Comments on the proposal may be submitted to Tamara Allen, Pro-
gram Compliance, Texas Commission on Alcohol and Drug Abuse, 710
Brazos Street, Austin, Texas 78701.
The amendments are proposed under the Texas Civil Statutes, Article
4512o, which provide the Texas Commission on Alcohol and Drug
Abuse with the authority to establish procedures for the licensure of
chemical dependency counselors.
The code affected by the proposed amendments is Texas Civil Stat-
utes, Article 4512o.
§150.3. Definitions. The following terms, when used in this chap-
ter, shall have the following meanings unless the context clearly
indicates otherwise.
Approved clinical training institution–An individual or legal
entity approved by the commission to supervise a counselor trainee
who performs counseling, assessments, or interventions. The com-
mission currently recognizes[:]
[(A) practicum sites approved by Texas Association
of Alcoholism and Drug Abuse Counselors; and
(B)] chemical dependency treatment facilities li-
censed by the commission or exempt from commission licensure
which are approved as clinical training sites. Other programs or
entities requesting this designation must receive approval on a case-
by-case basis.
Direct supervision–Oversight and direction of a counselor
trainee provided by a qualified credentialed counselor. If the trainee
has less than 2,000 hours of supervised work experience, the
supervisor must be on site when the trainee is providing services.
If the trainee has at least 2,000 hours of documented supervised
work experience, the supervisor may be on site or immediately
accessible by telephone. The qualified credentialed counselor shall:
(A) (No change.)
(B) be available [on-site] for assistance;
(C) have daily contact with the trainee to discuss
issues and concerns;
(D) [(C)] conduct a complete review of the trainee’s
written work product at least weekly;
(E)[(D)] observe the trainee providing services to
chemical dependency clients at least weekly; and
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(F) [(E)] meet with the trainee at least weekly to
provide written and verbal feedback and direction.
Licensed master social worker (LMSW)–An individual who
is licensed as a master social worker by the Texas State Board of
Social Work Examiners [Department of Human Services].
Physician–A physician [An individual] licensed by the
Texas State Board of Medical Examiners [to practice medicine], or a
physician [an individual] employed by any agency of the United
States who has a license [to practice medicine] in any other state of
the United States.
Qualified credentialed counselor (QCC)–A licensed chemical
dependency counselor or one of the professionals listed below who
can demonstrate two years of chemical dependency counseling
experience or one year of chemical dependency counseling experi-
ence and 90 clock hours (six semester hours) of chemical depen-
dency training including the 12 core functions from an accredited
college or university or an education provider approved by Texas
Association of Alcoholism and Drug Abuse Counselors. Documenta-
tion shall be available upon request. The following professionals are
eligible to serve as qualified credentialed counselors:
(A)-(D) (No change.)
(E) licensed physician [(MD)];
(F)-(H) (No change.)
Related education hours–Coursework obtained before licen-
sure that is relevant to the practice of chemical dependency
counseling, including courses in psychology, upper division sociol-
ogy, counseling, mental health, behavioral science, psychiatric nurs-
ing, pharmacology, ethics, and rehabilitation counseling.
§150.36. Examination.
(a)-(b) (No change.)
(c) To be eligible for the written examination, an applicant
shall:
(1) have [submit] a complete licensure application (in-
cluding the licensure [and pay the] application fee) on file;
(2)-(6) (No change.)
(d) To be eligible for the oral examination, an applicant
shall:
(1) have a complete licensure application (including
the licensure application fee) on file;
(2)[(1)] complete the 270 hours of approved curricula,
including at least 135 classroom hours specific to chemical depen-
dency counseling and up to 135 hours of related classroom hours;
(3)[(2)] complete the approved 300 hour practicum;
[(3) complete the 4,000 hours of supervised work experi-
ence;]
(4) (No change.)




(f) If requested by someone who fails the [oral] examina-
tion, the commission will provide a written analysis of the person’s
performance on the [oral] examination , if that information is
available to the commission.
(g) An applicant shall not sit for [take] the examination
more than four times. The applicant may take one or both parts
of the examinations at each sitting.
§150.38. License Expiration and Renewal.
(a) (No change.)
(b) To renew a license, the counselor shall:
(1)-(3) (No change.)
(4) complete at least 60 hours of continuing education
approved by the commission during the two-year licensure period.
This shall include 45 hours of education in the field of [related to]
chemical dependency in addition to at least three hours in each of
the following areas:
(A)-(E) (No change.)
(5) Individuals applying for licensure renewal who can
show at least six [continuing] education hours of documented com-
pulsive gambling training are not required to obtain any additional
hours of compulsive gambling training. Instead, the applicant shall
obtain an additional three hours of chemical dependency training to
complete the required 60 hours.
(c)-(f) (No change.)
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607217 Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 867-8720
♦ ♦ ♦
• 40 TAC §150.39
The Texas Commission on Alcohol and Drug Abuse proposes new
§150.39, concerning inactive status for licensed chemical dependency
counselors. The new section describes the requirements and proce-
dures for placing a license on inactive status.
Terry Faye Bleier, Executive Director, has determined that for the first
five-year period the new section is in effect there will be no fiscal
implications for state or local government as a result of enforcing the
new section.
Ms. Bleier also has determined that for each year of the first five years
the new section is in effect the public benefit anticipated as a result of
enforcing the new section will be a greater understanding of the option
to retain a license during periods when the person is not actively
engaged in the chemical dependency counseling profession. There will
be no effect on small businesses. There is no anticipated economic
effect for persons required to comply with the new section as proposed,
as the $75 fee for placing a license on inactive status is currently set
forth in §150.10 of this title (relating to Fees).
Comments on the proposal may be submitted to Tamara Allen, Pro-
gram Compliance, Texas Commission on Alcohol and Drug Abuse, 710
Brazos Street, Austin, Texas 78701.
The new section is proposed under the Texas Civil Statutes, Article
4512o, which provide the Texas Commission on Alcohol and Drug
Abuse with the authority to establish procedures for the licensure of
chemical dependency counselors.
The code affected by the proposed new section is the Texas Civil
Statutes, Article 4512o.
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§150.39. Inactive Status.
(a) A licensee may place his or her license on inactive status
by submitting a written request and paying the inactive fee before
the license expires.
(b) Inactive status shall not be granted unless the license is
current and in good standing, with no pending investigations.
(c) Inactive status periods shall not exceed two years. The
commission may approve consecutive inactive status periods on a
case-by-case basis. The person must meet the eligibility criteria and
pay the inactive status fee for each two-year period of inactive
status.
(d) Individuals may not act as counselors, use the "LCDC"
credential or otherwise represent themselves as counselors, or pro-
vide counseling services while on inactive status. A person is subject
to investigation and action during the period of inactive status.
(e) To return to active status, the person shall submit a
written request to reactivate the license, a completed renewal appli-
cation form, the renewal application fee and the license renewal fee,
and documentation of the 60 hours of continuing education (as
normally required to renew a license) within the last inactive status
period.
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607214 Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 5, 1996
For further information, please call: (512) 867-8720
♦ ♦ ♦
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WITHDRAWNRULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing
a notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by
the office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 22. EXAMINING BOARDS
Part XVI. Texas Board of Physical
Therapy Examiners
Chapter 323. Powers and Duties of the Board
• 22 TAC §323.4
Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed amendment to §323.4, submitted by the Texas
Board of Physical Therapy Examiners has been automatically with-
drawn, effective May 22, 1996. The amendment to §323.4 as proposed




TITLE 30. NATURAL RESOURCE AND
CONSERVATION
Part I. Texas Natural Resource and
Conservation Commission
Chapter 337. Enforcement
Subchapter A. Enforcement Generally
• 22 TAC §337.7
Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed new section §337.7, submitted by the Texas
Natural Resource Conservation Commission has been automatically
withdrawn, effective May 27, 1996. The new section §337.7 as pro-
posed appeared in the November 24, 1995, issue of the Texas Regis-
ter (20 TexReg 9832).
TRD-9607507
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part V. Texas Board of Pardons and
Paroles
Chapter 141. General Provisions
Rulemaking
• 37 TAC §141.52, §141.57
Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed repeals to §141.52 and §141.57, submitted by
the Texas Board of Pardons and Paroles has been automatically
withdrawn, effective April 18, 1996. The repeals to §141.52 and
§141.57, as proposed appeared in the October 17, 1995, issue of the
Texas Register (20 TexReg 8420).
TRD-9607117
♦ ♦ ♦
Pursuant to Texas Government Code, §2001.027 and 1 TAC §91.
24(b), the proposed new sections to §141.52 and §141.57, submitted
by the Texas Board of Pardons and Paroles has been automatically
withdrawn, effective April 18, 1996. The new sections to §141.52 and
§141.57, as proposed appeared in the October 17, 1995, issue of the





• 37 TAC §145.6
Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed repeal to §145.6, submitted by the Texas
Board of Pardons and Paroles has been automatically withdrawn,
effective April 18, 1996. The repeal to §145.6, as proposed appeared in
the October 17, 1995, issue of the Texas Register (20 TexReg 8421).
TRD-9607119
♦ ♦ ♦
Pursuant to Texas Government Code, §2001.027 and 1 TAC §91.
24(b), the proposed new section §145.6, submitted by the Texas Board
of Pardons and Paroles has been automatically withdrawn, effective
April 18, 1996. The new section §145.6, as proposed appeared in the
October 17, 1995, issue of the Texas Register (20 TexReg 8421).
TRD-9607510
♦ ♦ ♦
Chapter 149. Mandatory Supervision
Rules and Conditions of Mandatory Supervision
• 37 TAC §149.2
Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed repeal to §149.2, submitted by the Texas
Board of Pardons and Paroles has been automatically withdrawn,
effective April 18, 1996. The repeal to §149.2, as proposed appeared in
the October 17, 1995, issue of the Texas Register (20 TexReg 8422).
TRD-9607511
♦ ♦ ♦
♦ ADOPTED RULES June 4, 1996 21 TexReg 4989
ADOPTEDRULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation
of the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice
and statement of legal authority will be published. If an agency adopts the section with changes to the
proposed text, the proposal will be republished with the changes.
TITLE 13. CULTURAL RESOURCES
Part I. Texas State Library and Archives
Commission
Chapter 1. Library Development
Grants: Electronic Access
• 13 TAC §1.101
The Texas State Library and Archives Commission adopts an amend-
ment to §1.101, concerning grants and training for public library con-
nections to the Internet, without changes to the proposed text as
published in the March 19, 1996, Texas Register (21 TexReg 2113).
The amendment is adopted to set forth the purpose, criteria, and
procedures to award grants to public libraries and establish standards
for public library Internet connections. The grants will assist public
libraries to gain access to the Internet and electronic information as
provided for in the 1996-1997 General Appropriations Act (74th Legis-
lature, House Bill Number 1, Article I, Library and Archives Commis-
sion, Rider #7, Assistance to Public Libraries). The amendment is
being adopted to set aside a portion of the grants awarded to public
libraries for single-facility libraries serving under 25,000 population, and
to make permanent the acceptance of prior expenditures for certain
items as matching funds.
The State Library will solicit applications from and award grants to
individual libraries or groups of libraries to install Internet connections
in local libraries. These connections will allow public library users and
staff to search for and create copies of information on the Internet and
the World-Wide Web, and will make existing computer catalogs avail-
able for library users statewide.
Three persons commented in favor of the proposed amendment. Oth-
ers who did not explicitly oppose or favor adoption of the amendment
asked two questions: how was the amount of funds to be set-aside for
independent grant applications derived, and what is included in the
$89,000 to administer the grants? Commission responded that the
grant guidelines were designed to strongly favor cooperative applica-
tions, because cooperative projects conserve the limited time and
money available to provide the best service for the most people. The
set-aside is intended only to provide a ’safety net’ for those libraries
which for some reason cannot participate in a cooperative project. The
administrative costs for the grant program include a full-time librari-
an/administrator’s salary and an office administrator, plus associated
postage, telephone, supplies, travel, and other support costs.
There were no paper mail comments on the proposed amendment.
The proposed rules were posted on the Link-Tx electronic discussion
list where the following persons commented: Leo Andreica Papa,
Director, Lake Travis High School and Community Library; Juanita
Hazelton, Director, Van Alstyne Public Library; DeLayne Hudspeth,
University of Texas at Austin; Bob Gaines, Central Texas Library
System; and Gene Crick, President, Metropolitan Austin Interactive
Network.
The amendment is adopted under Government Code, Chapter 441,
Subchapter A, §441.0091 which provides the Commission the authority
to provide grants to meet specific needs of local libraries that are not
adequately addressed under other law.
The Government Code, Chapter 441, Subchapter A, §441.006, is
affected by the amendment.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on May 22, 1996.
TRD-9607104 Raymond Hitt
Assistant State Librarian
Texas State Library and Archives Commission
Effective date: June 12, 1996
Proposal publication date: March 19, 1996
For further information, please call: (512) 463-5460
♦ ♦ ♦
Chapter 6. State Records
Microfilming Standards for State Agencies
• 13 TAC §§6.21-6.35
The Texas State Library and Archives Commission adopts new §§6.21-
6. 35, concerning standards for the microfilming of state records,
without changes to the proposed text as published in the March 12,
1996, issue of the Texas Register (21 TexReg 1933).
The new sections provide definitions of the technical terms that are
used in microfilming and adopt national microfilming standards. Micro-
filming requirements are set forth in a logically organized sequence
including provisions applicable to microfilming of local records in gen-
eral; microfilm production procedures, tests, and inspections; microfilm
storage conditions and inspections; specialized microfilming systems
(computer output microfilm, jacketed microfilm, aperture card/computer
assisted design systems, and step-and-repeat systems); expungement
and destruction of microfilmed records; microfilming documentation
and recordkeeping; and public access to information on microfilm. The
result of adopting these sections will be that the microfilming of records
will be done according to established standards to ensure the physical
protection and information integrity of state records, thereby, improving
public access to the records.
No comments were received regarding adoption of the new sections.
The new sections are adopted under the Government Code,
§§441.032, 441. 037, and 441.059, which provides the Texas State
Library and Archives Commission with the authority to manage all state
records with the cooperation of the heads of the various departments
and institutions in charge of the records; to issue rules, standards, and
procedures for the efficient management of state records; and to
prescribe standards for storage of essential state records.
The Government Code, §§441.032, 441.037, and 441.059 are affected
by these new sections.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
21 TexReg 4990 June 4, 1996 Texas Register ♦
Issued in Austin, Texas, on May 22, 1996.
TRD-9607125 Raymond Hitt
Assistant State Librarian
Texas State Library and Archives Commission
Effective date: June 12, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-5460
♦ ♦ ♦
Chapter 7. Local Records
Microfilming Standards for Local Governments
• §§7.21-7.35
The Texas State Library and Archives Commission adopts the repeal
of §§7.21-7.35 concerning standards for the microfilming of local gov-
ernment records, without changes to the proposed text as published in
the March 12, 1996, issue of the Texas Register (21 TexReg 1940).
The repeals are adopted in response to comments received from local
governments that the microfilming standards were overly detailed,
difficult to understand, and not organized in a sequence that facilitated
identification of requirements for specific aspects of the microfilming
process.
These sections are repealed for the purpose of adopting new standards
to provide local government officials with more clearly and simply
written and more logically organized standards.
No comments were received regarding adoption of the repeals.
The repeals are adopted under the Local Government Code, §204.004,
which requires the Texas State Library and Archives Commission to
adopt rules establishing standards and procedures for the microfilming
of local government records.
The Local Government Code, §204.004, is affected by these repeals.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on May 22, 1996.
TRD-9607127 Raymond Hitt
Assistant State Librarian
Texas State Library and Archives Commission
Effective date: June 12, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-5460
♦ ♦ ♦
The Texas State Library and Archives Commission adopts new §§7.21-
7.35, concerning standards for the microfilming of local government
records, without changes to the proposed text as published in the
March 12, 1996, issue of the Texas Register (21 TexReg 1941).
The new sections update definitions of the technical terms that are
used in microfilming and adopt the most current versions of national
microfilming standards. Microfilming requirements are set forth in a
logically organized sequence including provisions applicable to micro-
filming of local records in general; microfilm production procedures,
tests, and inspections; microfilm storage conditions and inspections;
specialized microfilming systems (computer output microfilm, jacketed
microfilm, aperture card/computer assisted design systems, and step-
and-repeat systems); expungement and destruction of microfilmed
records; microfilming documentation and recordkeeping; and public
access to information on microfilm. The adopted sections make it
easier for local government officials to understand the standards and to
locate requirements for specific aspects of the microfilming process.
The commission received comments from the City of Dallas and the
Edwards Underground Water Conservation District.
The City of Dallas requested a change in §7.23(b) to require the
microfilming needs assessment be submitted to the records manage-
ment officer to determine if filming is justified. The commission believes
a records custodian may be in a position to adequately make this
determination in some situations, such as, a local government that
does not currently have a designated records management officer.
The Edwards Underground Water Conservation District and the City of
Dallas recommended §7.23(c) be changed to allow records with the
same retention period to be filmed on the same roll of film. The
commission is concerned that the filming of different records series on
the same roll of film, even if they have the same retention period at the
time of filming, will cause problems because the retention period for
one or more of the records series may change at a later date. This
would result in the records needing to be destroyed at different times
even though they are on the same roll of film.
The City of Dallas recommended adding a requirement to §7.23(d) that
the security copy of essential records must be silver for records with a
retention period of ten years or longer and may be diazo for records
with a retention period of less than ten years. The commission consid-
ers this to be a procedural decision best made at the local government
level taking into account all factors related to the specific records and
other alternatives that may be appropriate for addressing this concern.
The City of Dallas recommended adding requirements under
§§7.25(a)(2) and 7.25(a)(3) for the refilming of the original records if
the film fails to meet the standard for the density or resolution tests.
The commission considers this to be a procedural decision best made
at the local government level taking into account all factors related to
the specific records and other alternatives that may be appropriate for
addressing this concern.
The City of Dallas recommended adding a subsection under §7.27 to
require that any stored film found to be deteriorating must be replaced
with duplicate film. The commission considers this to be a procedural
decision best made at the local government level taking into account all
factors related to the specific records and other alternatives that may
be appropriate for addressing this concern.
The City of Dallas recommended adding subsections under §7.28 to
require that computer output microfilm (COM) failing quality tests must
be recreated from original tape and COM failing inspection must be
duplicated. The commission considers this to be a procedural decision
best made at the local government level taking into account all factors
related to the specific records and other alternatives that may be
appropriate for addressing this concern.
The City of Dallas recommended changing §7.29(b) to add the require-
ment that the duplicate security copy be created before jacketing. The
recommendation also specified that the security copy for records with a
retention period of ten years or longer must be silver and for records
with a retention period of less than ten years may be diazo. The
commission considers this to be a procedural decision best made at
the local government level taking into account all factors related to the
specific records and other alternatives that may be appropriate for
addressing this concern.
The City of Dallas recommended the wording of §7.33(c) be changed
to clarify that it applies to film created prior to the effective date of the
standards. Since the new microfilming standards prohibit filming multi-
ple records series on a roll of microfilm, the commission believes it is
appropriate to specify a method for destruction of roll film with multiple
records series that was created before the rules were in effect, thereby
giving local governments an alternative to having to retain the whole
roll of film until the records with the longest retention period are eligible
for destruction.
The new sections are adopted under the Local Government Code,
§204.004, which requires the Texas State Library and Archives Com-
mission to adopt rules establishing standards and procedures for the
microfilming of local government records.
The Local Government Code, §204.004 is affected by these new
sections.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
♦ ADOPTED RULES June 4, 1996 21 TexReg 4991
Issued in Austin, Texas, on May 22, 1996.
TRD-9607126 Raymond Hitt
Assistant State Librarian
Texas State Library and Archives Commission
Effective date: June 12, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-5460
♦ ♦ ♦
Chapter 9. Talking Book Program
Adaptive Technology for Texas Public Libraries
• 13 TAC §§9.15-9.21
The Texas State Library and Archives Commission adopts new §§9.15-
9. 21, concerning procedures to loan adaptive equipment to Texas
public libraries for use by persons with visual disabilities without
changes to the proposed text as published in the March 12, 1996, issue
of the Texas Register (21 TexReg 1948).
The sections define eligibility requirements and basic procedures for
the new program, Print Access for Texans. The sections establish the
requirements and procedures necessary to ensure the fair and equita-
ble loan of this equipment to Texas public libraries.
No comments were received regarding adoption of the new rules.
The new sections are adopted under the Human Resources Code,
§91.082 which requires the Texas State Library and Archives Commis-
sion to establish a central media center for persons unable to use
ordinary print materials, Government Code, §441.006, which provides
the Commission with the authority to govern the Texas State Library,
and House Bill 1 (Acts of the 74th Legislature-Regular Session-Article
1, Library and Archives Commission, #8 Appropriation: Print Access
Aids.) which directs the Commission to ensure that print access aids
are equitably distributed among public libraries based on need and
location.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on May 22, 1996.
TRD-9607128 Raymond Hitt
Assistant State Librarian
Texas State Library and Archives Commission
Effective date: June 12, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-5460
♦ ♦ ♦
• 13 TAC §§9.21-9.31
The Texas State Library and Archives Commission adopts the repeal
of §§9.21-9.31, concerning rules for the Texas Reading Machine Pro-
gram, without changes to the proposed text as published in the March
12, 1996, issue of the Texas Register (21 TexReg 1949).
The repeals are adopted to eliminate rules for a program which no
longer exists. The statutory authority for the Texas Reading Machine
program was removed from the Government Code by House Bill 1843,
(Acts of the 73d Legislature-Regular Session-Chapter 387, §7, effec-
tive September 1, 1993).
No comments were received regarding adoption of the repeals.
The repeals are adopted under the Human Resources Code, §91.082
which requires the Texas State Library and Archives Commission to
establish a central media center for persons unable to use ordinary
print materials, and Government Code, §441.006, which provides the
Commission with the authority to govern the Texas State Library.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on May 22, 1996.
TRD-9607129 Raymond Hitt
Assistant State Librarian
Texas State Library and Archives Commission
Effective date: June 12, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-5460
♦ ♦ ♦
TITLE 19. EDUCATION
Part I. Texas Higher Education
Coordinating Board
Chapter 5. Program Development
Subchapter M. Approval and Operation of
Community/Junior College Branch Campuses
• 19 TAC §§5.263-5.267
The Texas Higher Education Coordinating Board adopts amendments
to §§5. 263-5.267, concerning Approval and Operation of Communi-
ty/Junior College Branch Campuses, with changes to the proposed text
as published in the February 27, 1996 issue of the Texas Register (21
TexReg 1437).
The proposed rules would allow for some flexibility in the kinds of
economic support required of Texas public community colleges offering
programs in areas where no public community college is located.
These amendments would continue to maintain the requirement that an
appropriate financial base be in place for those out-of-district units
which reach an enrollment of 1,000 full-time equivalent students (FTE)
in order to ensure that programs of high quality and adequate range
meet the needs of the area. The application of the proposed rule would
function in allowing Texas public community colleges to offer out-of-
district programs without the need for a property tax if other economic
support can be demonstrated, adequate to support high quality pro-
grams.
Comments were received from several public community colleges. The
following suggestions were made:
(1) eliminate the requirement that student records will indicate all
courses which are taken at a branch campus;
(2) eliminate the requirement that one-half of the instructional faculty
teaching at the branch campus must be full-time to part-time instructors
at the branch campus should approximate the same ratio in the
district;; and
(3) revise the provision concerning out-of-district student tuition and
fees to reflect that student charges should be set at an amount
adequate to cover the costs of instruction and support services not
covered by other local support or state funding generated by the out-of-
district location. The agency agreed with the comments and additional
changes were made accordingly.
The amendments are adopted under Texas Education Code, §130.086,
which provides the Texas Higher Education Coordinating Board with
the authority to adopt rules concerning Approval and Operation of
Community/Junior College Branch Campuses.
§5.263. Definition of "Out-of-District Unit". Out-of-district units
of community/junior colleges are of two types:
(1) centers of extension facilities, which are subject to
Subchapter H of this title (relating to Approval of Distance Learning
for Public Colleges and Universities ); and
(2) branch campuses, which are subject to the provisions
of this subchapter. Branch campuses of community/junior colleges
operate as out-of-district units of existing community/junior college
districts for the purpose of providing the programs outlined by the
role and scope statements in §5.265(1) of this title (relating to
Application and Approval Procedures) on an on-going and perma-
nent basis.
21 TexReg 4992 June 4, 1996 Texas Register ♦
§5.264. Conversion Provisions. Consistent with the statutory pur-
poses of a public community/junior college as set out under
§5.265(1) of this title (relating to Application and Approval Proce-
dures) and in accordance with Coordinating Board guidelines that no
community/junior colleges be established without sufficient local
support, whenever any out-of-district center or extension facility
reaches an enrollment of 1,000 full-time equivalent students in state-
supported credit courses, one of the options in paragraphs (1)-(3) of
this subsection must be exercised.
(1) The out-of-district area may establish its own com-
munity/junior college district, or
(2) The out-of-district area may merge with the parent
district by annexation or
(3) A center or extension facility may be converted to a
branch campus if a local tax is levied or other local economic
support is sufficient to:
(A) offer an array of programs of quality and breadth,
and
(B) to maintain and operate the branch campus facili-
ties and equipment.
§5.265. Application and Approval Procedures. In accordance with
a format established by the Coordinating Board staff, each institution
operating an out-of-district center that will exceed 1000 full-time
equivalent students must apply for designation as a branch campus,
must complete an application and be reviewed by a Coordinating
Board-appointed team for the purposes of documenting that it meets
the standards and criteria for quality instruction and support services
as outlined in this section and as specified in Subchapter H, §5.153
of this title (relating to Approval of Distance Learning for Public
Colleges and Universities) and as required by the Commission on
Colleges of the Southern Association of Colleges and Schools.
(1) Role and scope. In its program aspects, a branch
campus of a public community/junior college is equivalent to an
independent community college; therefore, in accordance with Texas
Education Code, §130.003(e), it must provide:
(A) technical programs up to two years in length
leading to associate degrees or certificates;
(B) vocational programs leading directly to employ-
ment in semiskilled and skilled occupations;
(C) freshman and sophomore courses in arts and sci-
ences;
(D) continuing adult education programs for occupa-
tional or cultural upgrading;
(E) compensatory education programs designed to
fulfill the commitment of an admissions policy allowing enrollment
of disadvantaged students;
(F) a continuing program of counseling and guidance
designed to assist students in achieving their individual student
goals;
(G) work force development programs designed to
meet local and statewide needs;
(H) adult literacy and other basic skills programs for
adults; and
(I) such other purposes as may be prescribed by the
Texas Higher Education Coordinating Board, or local governing
boards, in the best interest of postsecondary education in Texas.
(2) Minimum size. The minimum headcount enrollment
necessary to establish a branch campus is 1, 000 full-time equivalent
students in state-supported credit courses in the most recent fall
semester. In calculating the enrollment necessary for branch campus
establishment or conversion, junior college out-of-district credit
enrollment figures will be determined by including the credit stu-
dents enrolled within the area served by the proposed branch cam-
pus. Such areas are defined by school district or county boundaries
or both. Exceptions for approval by the Coordinating Board of out-
of-district branch campuses of less than 1,000 full-time equivalent
students will be considered only if there is a local tax to support the
proposed branch campus and, as a result of an appropriate review,
the Coordinating Board has determined that the economic support is
sufficient to offer an array of programs of quality and breadth.
(3) Programs and courses. All courses, programs, and
degrees must be offered in the name of the parent district, and the
following criteria will be applied in determining approval:
(A) (No change.)
(B) courses and programs must be developed and
operated with the on-going assistance and involvement of the parent
district faculty and staff; and
(C) instructional faculty credentials, full-time/part-
time faculty ratios, teaching loads, faculty performance evaluation
and effectiveness, student accessibility to faculty, etc., will be re-
viewed to ensure that these elements contribute to the quality of




(B) Local support must be furnished at a level suffi-
cient to provide an array of programs of quality and breadth and all
facilities and equipment needed at the proposed branch campus
location. "Facilities" includes the operation and maintenance of the
physical plant plus any rehabilitation and repairs. "Local support"
may be "in kind." Local support may not be made up entirely of
student tuition and fees, but out-of-district student charges should be
set at an amount adequate to cover the direct and indirect costs of
instruction and support services not covered by other local support
or state funding generated by the out-of-district location.
(C)-(D) (No change.)
(6) Regional higher education council review and certi-
fication. The regional higher education council within which the
branch campus is proposed must review the branch campus applica-
tion. Council minutes must reflect discussions of the proposal with
all public and independent colleges and universities within the
council(s) affected.
§5.266. Continuing Coordinating Board Supervision. Program and
course offerings must continue to meet the requirements provided by
♦ ADOPTED RULES June 4, 1996 21 TexReg 4993
§5. 265(1) of this title (relating to Application and Approval Proce-
dures) as well as the standards and criteria for quality instruction and
support services in distance learning as specified in Subchapter H,
§5.153 of this title (relating to Approval of Distance Learning for
Public Colleges and Universities).
§5.267. Reclassification.
(a) (No change.)
(b) The Coordinating Board may withdraw approval for a
branch campus whenever the board determines that conditions war-
rant such action. Such conditions include:
(1) (No change.)
(2) failure to maintain the required level of local support,
or
(3) failure to maintain the standards and criteria provided
in Coordinating Board Rules and Regulations.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on May 23, 1996.
TRD-9607173 James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: June 13, 1996
Proposal publication date: February 27, 1996
For further information, please call: (512) 483-6160
♦ ♦ ♦
• 19 TAC §5.268
The Texas Higher Education Coordinating Board adopts the repeal of
§5. 268, concerning Approval and Operation of Community/Junior
College Branch Campuses (Exclusion and Restrictions), without
changes to the proposed text as published in the February 27, 1996
issue of the Texas Register (21 TexReg 1439).
The repeal of the rule would allow for some flexibility in the kinds of
economic support required of Texas public community colleges offering
programs in areas where no public community college is located. This
repeal of the rule would continue to maintain the requirement that an
appropriate financial base be in place for those out-of-district units
which reach an enrollment of 1,000 full-time equivalent students (FTE)
in order to ensure that programs of high quality and adequate range
meet the needs of the area. The application of the proposed rule would
function in allowing Texas public community colleges to offer out-of-
district programs without the need for a property tax if other economic
support can be demonstrated, adequate to support high quality pro-
grams.
Comments were received from several public community colleges. The
following suggestions were made: (1) eliminate the requirement that
student records will indicate all courses which are taken at a branch
campus; (2) eliminate the requirement that one-half of the instructional
faculty teaching at the branch campus must be full-time to part-time
instructors at the branch campus should approximate the same ratio in
the district;; and (3) revise the provision concerning out-of-district
student tuition and fees to reflect that student charges should be set at
an amount adequate to cover the costs of instruction and support
services not covered by other local support or state funding generated
by the out-of-district location.
The repeal is adopted under Texas Education Code, §130.086, which
provides the Texas Higher Education Coordinating Board with the
authority to adopt rules concerning Approval and Operation of Commu-
nity/Junior College Branch Campuses (Exclusion and Restrictions) .
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on May 23, 1996.
TRD-9607174 James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: June 13, 1996
Proposal publication date: February 27, 1996
For further information, please call: (512) 483-6160
♦ ♦ ♦
Chapter 9. Public Junior Colleges
Subchapter E. Operational Provisions
• 19 TAC §9.103
The Texas Higher Education Coordinating Board adopts an amend-
ment to §9. 103, concerning Operational Provisions (Reporting for
State Reimbursement), without changes to the proposed text as pub-
lished in the February 27, 1996 issue of the Texas Register (21
TexReg 1440).
There exists some inconsistency in the Coordinating Board rules for
the reporting of two different kinds of course enrollments for state
reimbursement: semester length versus other than semester length
class enrollments. The proposed reporting requirements would link
both kinds of courses to "enrollment" as of the official census date and
would eliminate the use of "attendance" as a factor in determining
which students could be reported for state reimbursement. The applica-
tion of the proposed rule would ensure consistency between student
enrollment reporting for semester length and other than semester
length courses.
There were no comments received regarding the proposed amend-
ment.
The amendment is adopted under Texas Education Code, §130.003,
which provides the Texas Higher Education Coordinating Board with
the authority to adopt rules concerning Operational Provisions (Report-
ing for State Reimbursement).
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on May 23, 1996.
TRD-9607175 James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: June 13, 1996
Proposal publication date: February 27, 1996
For further information, please call: (512) 483-6160
♦ ♦ ♦
Subchapter I. Contractual Agreements
• 19 TAC §9.192
The Texas Higher Education Coordinating Board adopts an amend-
ment to §9. 192, concerning Contractual Agreements (Contractual
Agreements for Instruction with Non-Regionally Accredited Organiza-
tions), with changes to the proposed text as published in the February
27, 1996 issue of the Texas Register (21 TexReg 1441).
The State Auditor’s Office has asked that the Coordinating Board
develop explicit criteria by which the Legislature will fund courses
provided through contractual agreements with non-regionally
accredited organizations. The proposed amendments to the rules ad-
dress the issues related to contractual agreements in the areas of
institutional control, allowable costs for state reimbursement, and insti-
tutional assurance of quality for those courses and programs con-
tracted out to these organizations. The proposed amendments, which
incorporate guidelines issued by the Southern Association of Colleges
and Schools, the regional accrediting body recognized by the Coordi-
nating Board, will ensure that the State Auditor’s Office can audit
contracted programs and services against a specific requirement of
Coordinating Board policy.
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One comment was received from a public community college regarding
the proposed amendment and suggested that a modification should be
made to the proposed amendment changing the requirement regarding
employment of instructors. The agency agreed with the comments and
changes were made accordingly.
The amendment is adopted under Texas Education Code, §135.54,
which provides the Texas Higher Education Coordinating Board with
the authority to adopt rules concerning Contractual Agreements (Con-
tractual Agreements for Instruction with Non-Regionally Accredited
Organizations).
§9.192. Contractual Agreements for Instruction with Non-Regionally
Accredited Organizations.
(a) General Policy Guidelines.
(1) Contractual agreements for instruction by public
community and technical colleges with non-regionally accredited
organizations must comply with all current guidelines of the Com-




(1) Coordinating Board approval is required.
(A) (No change.)
(B) Courses offered must remain under the sole and
direct control of the sponsoring accredited institution which exer-
cises ultimate and continuing responsibility for the performance of
the functions reflected in the contract. Instructors of courses must
meet qualifications as stipulated by the accredited institution. The
accredited institution should employ at least one full-time faculty
member per degree program and specify in the contract the institu-
tional procedures by which the contracted courses or programs meet
the standards of regular programs as disclosed fully in the publica-
tions of the institution, specifically including the following:
(i) recruitment and counseling of students;
(ii) admission of students to courses and/or to the
sponsoring institution where credit programs are pursued;
(iii) development and evaluation of the curricu-
lum;
(iv) evaluation of student progress;
(vi) record keeping;
(v) (No change.)
(vii) tuition and/or fee charges, receipts and dis-
bursement of funds, and refund policy;
(viii) appointment, supervision, and evaluation of
faculty; and
(ix) instruction and learning resources.
(2) (No change.)
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on May 23, 1996.
TRD-9607176 James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: June 13, 1996
Proposal publication date: February 27, 1996
For further information, please call: (512) 483-6160
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part III. Texas Board of Chiropractic
Examiners
Chapter 76. Investigation
• 22 TAC §76.2
The Texas Board of Chiropractic Examiners adopts the repeal of §76.2,
concerning the confidentiality of complaints, adverse reports, investiga-
tion files, other investigation reports and other investigative information
in the possession of, received or gathered by the Board without
changes to the proposed text as published in the April 5, 1996, issue of
the Texas Register (21 TexReg 2902). The repeal is to insure that no
one is confused that complaint information is confidential.
The section is repealed to comply with Senate Bill 673 (Article 4512b,
§24(a)) adopted by the 74th Legislature and effective June 18, 1995.
Senate Bill 673 requires that the Texas Board of Chiropractic Examin-
ers review and amend, in conformance with this Act, all rules adopted
by the Board on or after September 1, 1994.
The Chiropractic Act, Article 4512b (Vernon’s Annotated Civil Statutes),
§§4a, 14a, and 14c authorize and require the Board to establish rules.
Section 4a authorizes the Board to make rules consistent with this law
as necessary to perform its duties. Section 14a deals with disciplinary
authority of the Board. Section 14c deals with the Enforcement Com-
mittee of the Board. The act, §24a requires that any rule adopted or
proposed for adoption by the Texas Board of Chiropractic Examiners
on or after September 1, 1994 must be reviewed and amended in
conformance with the Act except for rules pertaining to procedures for
conduct of a contested case or rules regarding internal operating
procedures.
No comments were received regarding adoption of the repeal.
The repeal is adopted under Texas Civil Statutes, the Chiropractic Act
of 1995, Senate Bill 673, 74th Legislature, Regular Session 1995,
which requires the Board to review and amend rules as set forth in the
Act, §24.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607249 Patte B. Kent
Executive Director
Texas Board of Chiropractic Examiners
Effective date: June 14, 1996
Proposal publication date: April 5, 1996
For further information, please call: (512) 305-6700
♦ ♦ ♦
Part IX. Texas State Board of Medical
Examiners
Chapter 173. Applications
• 22 TAC §173.1
The Texas State Board of Medical Examiners adopts an amendment to
§173. 1, without changes to the proposed text as published in the April
5, 1996, issue of the Texas Register (21 TexReg 2903).
The section as adopted will clarify the board’s new address.
The section as adopted will function by letting the public know the new
physical location where applications of the board may be obtained.
No comments were received concerning adoption of the amendment.
The amendment is adopted under the Medical Practice Act, Texas Civil
Statutes, Article 4495b, §2.09(a), which provide the Texas State Board
of Medical Examiners with the authority to make rules, regulations and
bylaws not inconsistent with this Act as may be necessary for the
governing of its own proceedings, the performance of its duties, the
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regulation of the practice of medicine in this state, and the enforcement
of this Act.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas on May 24, 1996.
TRD-9607332 Bruce A. Levy, M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Effective date: June 14, 1996
Proposal publication date: April 5, 1996
For further information, please call: (512) 305-7016
♦ ♦ ♦
Chapter 179. Investigation Files
• 22 TAC §179.6
The Texas State Board of Medical Examiners adopts an amendment to
§179. 6, without changes to the proposed text as published in the April
5, 1996, issue of the Texas Register (21 TexReg 2903).
The section as adopted will clarify the board’s new address.
The section will function by clarifying the address where physicians or
insurance carriers should submit professional medical liability claims.
No comments were received concerning adoption of the amendment.
The amendment is adopted under the Medical Practice Act, Texas Civil
Statutes, Article 4495b, §2.09(a), which provide the Texas State Board
of Medical Examiners with the authority to make rules, regulations and
bylaws not inconsistent with this Act as may be necessary for the
governing of its own proceedings, the performance of its duties, the
regulation of the practice of medicine in this state, and the enforcement
of this Act.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas on May 24, 1996.
TRD-9607333 Bruce A. Levy, M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Effective date: June 14, 1996
Proposal publication date: April 5, 1996
For further information, please call: (512) 305-7016
♦ ♦ ♦
Chapter 180. Rehabilitation Orders
• 22 TAC §180.1
The Texas State Board of Medical Examiners adopts new §180.1,
without changes to the proposed text as published in the April 5, 1996,
issue of the Texas Register (21 TexReg 2903).
The section as adopted will promote the efficient administration of the
provisions of the Medical Practice Act, section 3.081, related to rehabil-
itation orders.
The section as adopted will function by outlining the procedures for
staff and board members to follow when processing and approving
rehabilitation orders.
The new section is adopted under the Medical Practice Act, Texas Civil
Statutes, Article 4495b, §2.09(a), which provide the Texas State Board
of Medical Examiners with the authority to make rules, regulations and
bylaws not inconsistent with this Act as may be necessary for the
governing of its own proceedings, the performance of its duties, the
regulation of the practice of medicine in this state, and the enforcement
of this Act.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas on May 24, 1996.
TRD-9607334 Bruce A. Levy, M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Effective date: June 14, 1996
Proposal publication date: April 5, 1996
For further information, please call: (512) 305-7016
♦ ♦ ♦
Chapter 188. Complaint Procedure Notification
• 22 TAC §188.1
The Texas State Board of Medical Examiners adopts an amendment to
§188. 1, without changes to the proposed text as published in the April
5, 1996, issue of the Texas Register (21 TexReg 2904).
The section as adopted will clarify the board’s new address.
The section as adopted will function by updating the board’s complaint
procedure notification form.
No comments were received concerning adoption of the amendment.
The amendment is adopted under the Medical Practice Act, Texas Civil
Statutes, Article 4495b, §2.09(a), which provide the Texas State Board
of Medical Examiners with the authority to make rules, regulations and
bylaws not inconsistent with this Act as may be necessary for the
governing of its own proceedings, the performance of its duties, the
regulation of the practice of medicine in this state, and the enforcement
of this Act.
Article 4495b, §2.09(s) is affected by this amendment.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas on May 24, 1996.
TRD-9607335 Bruce A. Levy M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Effective date: June 14, 1996
Proposal publication date: April 5, 1996
For further information, please call: (512) 305-7016
♦ ♦ ♦
Chapter 193. Standing Delegation Orders
• 22 TAC §§193.2-193.4, §193.8
The Texas State Board of Medical Examiners adopts amendments to
§§193. 2-193.4, without changes and §193.8, with one administrative
change, to the proposed text as published in the April 2, 1996, issue of
the Texas Register (21 TexReg 2628).
The section as adopted will comply with changes made during the 74th
Legislature through Senate Bill 1302 and Senate Bill 673 related to the
delegation of prescriptive authority to physician assistants and ad-
vanced practice nurses.
The section will function by outlining the circumstances under which a
physician may delegate prescriptive authority to physician assistants
and advanced practice nurses.
Two comments, one from the Texas Academy of Physician Assistants
and one from Good Shephered Medical Center, were made in favor of
adoption of the amendments. The board concurs.
One comment was received from Planned Parenthood of Houston and
Southeast Texas requesting that the board change §193.8(b)(1) from
"...any complications or problems encountered that are not covered by
a protocol..." to "...any significant complications or problems encoun-
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tered...". In addition, the commenter recommends rewording
§193.8(b)(2) to allow the required physician visitation of clinics to take
place "...at least once every 40 hours of business time, during regular
business hours,...". The board disagrees with these recommendations
because the change would be outside the plain reading of the statute.
The amendments are adopted under the Medical Practice Act, Texas
Civil Statutes, Article 4495b, §2.09(a), which provide the Texas State
Board of Medical Examiners with the authority to make rules, regula-
tions and bylaws not inconsistent with this Act as may be necessary for
the governing of its own proceedings, the performance of its duties, the
regulation of the practice of medicine in this state, and the enforcement
of this Act.
§193.8. Delegation of the Carrying Out or Signing of Prescription
Drug Orders to Physician Assistants and Advanced Practice Nurses.
(a) Purpose. The purpose of this section is to provide guide-
lines for implementation of the Medical Practice Act, Texas Civil
Statutes, Article 4495b, §3.06(d)(5) and (6), which provide for the
use by physicians of standing delegation orders, standing medical
orders, physician’s order, or other orders or protocols in delegating
authority to physician assistants or advanced practice nurses at sites
serving medically underserved populations, at a physician’s primary
practice site, or at a site described in subsection (j) of this section.
For purposes of this section, the term "advanced practice" nurse
means a licensee of the Texas Board of Nurse Examiners who is
approved to carry out or sign a prescription drug order by that board.
For purposes of this section, the term "physician assistant" means a
licensee of the Texas State Board of Physician Assistant Examiners.
In accord with Texas Civil Statutes, Article 4495b, §3.06(d)(5) and
(6), this section establishes minimum standards for supervision by
physicians of physician assistants and advanced practice nurses for
provision of services at such sites. This section also provides for the
signing of a prescription by an advanced practice nurse or a physi-
cian assistant after the person has been designated by the delegating
physician and for the use of prescriptions presigned by the supervis-
ing physician which may be carried out by a physician assistant or
advanced practice nurse according to protocols. Such protocols may
authorize diagnosis of the patient’s condition and treatment, includ-
ing prescription of dangerous drugs. Proper use of protocols allows
integration of clinical data gathered by the physician assistant or
advanced practice nurse. Neither the Medical Practice Act, Texas
Civil Statutes, Article 4495b, §3.06(d)(5) or (6) , nor these rules
authorize the exercise of independent medical judgment by physi-
cian assistants or advanced practice nurses, and the supervising
physician remains responsible to the board and to his or her patients
for acts performed under the physician’s delegated authority. Ad-
vanced practice nurses and physician assistants remain profession-
ally responsible for acts performed under the scope and authority of
their own licenses.
(b) Physician Supervision at Site Serving Medically
Underserved Populations. Physician supervision of a physician assis-
tant or advanced practice nurse at a site serving a medically
underserved population will be adequate if a delegating physician:
(1) receives a daily status report to be conveyed in
person, by telephone, or by radio from the advanced practice nurse
or physician assistant on any complications or problems encountered
that are not covered by a protocol;
(2) visits the clinic in person at least once a week during
regular business hours to observe and to provide medical direction
and consultation to include, but not be limited to:
(A) reviewing with the physician assistant or ad-
vanced practice nurse case histories of patients with problems or
complications encountered;
(B)-(C) No change;
(3) is available by telephone or direct telecommunication
for consultation, assistance with medical emergencies, or patient
referrals.
(4) is responsible for the formulation of approval of such
physician’s orders, standing medical orders, standing delegation
orders, or other orders or protocols and periodically reviews such
orders and the services provided patients under such orders.
(c) Documentation of Supervision. If the physician assistant
or advanced practice nurse is located at a site other than the site
where the physician spends the majority of the physician’s time,
physician supervision shall be documented through a log kept at the
clinic where the physician assistant or advanced practice nurse is
located. The log will include the names or identification numbers of
patients discussed during the daily status reports, the times when the
physician is on site, and a summary of what the physician did while
on site. Said summary shall include a description of the quality
assurance activities conducted and the names of any patients seen or
whose case histories were reviewed with the physician assistant or
advanced practice nurse. The supervising physician shall sign each
log at the conclusion of each site visit. A log is not required if the
physician assistant or advanced practice nurse is permanently lo-
cated with the physician at a site where the physician spends the
majority of the physician’s time.
(d) Alternate Physicians. If a delegating physician will be
unavailable to supervise the physician assistant or advanced practice
nurse as required by this section, arrangements shall be made for
another physician to provide that supervision. The physician provid-
ing that supervision shall affirm in writing that he or she is familiar
with the protocols or standing delegation orders in use at the clinic
and is accountable for adequately supervising care provided pursuant
to those protocols or standing delegation orders by fulfilling the
requirements for registration as an alternate supervising physician as
detailed in rules of the Texas State Board of Physician Assistant
Examiners, 22 Texas Administrative Code §185.
(e) Supervision of Clinics. A physician may not supervise
more than three clinics without approval of the board. A physician
may not supervise any number of clinics with combined regular
business hours exceeding 150 concurrent hours per week without
approval of the board.
(f) Exceptions to Patient Chart Review. Exceptions to the
percentage of patient chart reviews required by subsection (b)(2)(C)
of this section and the provisions of subsection (e) of this section
relating to the number of clinics or clinic hours supervised may be
made by the board upon special request by a delegating physician.
Such a request shall state the special circumstances and needs
prompting the exception, the names and locations of the clinics
and/or hours to be supervised, and a plan of supervision. In granting
an exception, the board shall state the percentage of charts that must
be reviewed and/or the number of clinics or the combined clinic
hours that can be supervised.
(g) Delegation of Prescriptive Authority at Site Serving
Underserved Populations. A physician may delegate to a physician
assistant or advanced practice nurse the act or acts of administering,
providing, or carrying out or signing a prescription drug order as
authorized by the physician through physician’s orders, standing
medical orders, standing delegation orders, or other orders or proto-
cols as defined by the board in treating patients at a site serving a
medically underserved population. The prescription form itself shall
comply with applicable rules adopted by the Texas State Board of
Pharmacy. Prescriptions issued pursuant to this section may only be
written for dangerous drugs. No prescriptions for controlled sub-
stances may be authorized or issued. An appropriate signature on
one of the two signature lines on the prescription shall convey
instructions to a pharmacist regarding the pharmacist’s authority to
dispense a generically equivalent drug, if available. If the physician
assistant or advanced practice nurse authorizes generic substitution,
♦ ADOPTED RULES June 4, 1996 21 TexReg 4997
the protocol shall provide direction to the physician assistant or
advanced practice nurse as to whether and under what circumstances
product selection will be permitted by a pharmacist. A delegating
physician is responsible for devising and enforcing a system to
account for and monitor the issuance of prescriptions under his
supervision.
(h) Violations. Violation of this section by the supervising
physician may result in a refusal to approve supervision or cancella-
tion of the physician’s authority to supervise a physician assistant or
advanced practice nurse under this section. Violation of this section
may also subject the physician to disciplinary action as provided by
the Medical Practice Act, Texas Civil Statutes, Article 4495b, §4.12
for violation of that Act, §3. 08. If an advanced practice nurse
violates this section or the Medical Practice Act, Texas Civil Stat-
utes, Article 4495b, §3.06(d)(5) or (6), the board shall promptly
notify the Texas Board of Nurse Examiners of the alleged violation.
If a physician assistant violates this section or the Medical Practice
Act, Texas Civil Statutes, Article 4495b, §3.06(d)(5) or (6), the
board shall promptly notify the Texas State Board of Physician
Assistant Examiners.
(i) Delegation at Primary Practice Site. At a physician’s
primary practice site or a location as described by subsection (j) of
this section, a physician licensed by the board may delegate to a
physician assistant or an advanced practice nurse acting under
adequate physician supervision the act or acts of administering,
providing, carrying out or signing a prescription drug order as
authorized through physician’s orders, standing medical orders,
standing delegation orders, or other orders or protocols as defined by
the board. Providing and carrying out or signing a prescription drug
order under this subdivision is limited to dangerous drugs and shall
comply with other applicable laws. Physician supervision of the
carrying out and signing of prescription drug orders shall conform to
what a reasonable, prudent physician would find consistent with
sound medical judgment but may vary with the education and
experience of the advanced practice nurse or physician assistant. A
physician shall provide continuous supervision, but the constant
physical presence of the physician is not required.
(1) A physician’s authority to delegate the carrying out
or signing of a prescription drug order at his primary practice site
under this section is limited to:
(A) three physician assistants or advanced practice
nurses or their full-time equivalents practicing at the physician’s
primary practice site; and
(B) the patients with whom the physician has estab-
lished or will establish a physician-patient relationship, but this shall
not be construed as requiring the physician to see the patient within
a specific period of time.
(2) "Primary practice site" means:
(A) the practice location where the physician spends
the majority of the physician’s time;
(B) a licensed hospital, a licensed long-term care
facility, and a licensed adult care center where both the physician
and the physician assistant or advanced practice nurse are authorized
to practice, or an established patient’s residence; or
(C) where the physician is physically present with the
physician assistant or advanced practice nurse.
(j) Delegation at Facility-Based Practice. A physician li-
censed by the board shall be authorized to delegate, to one or more
physician assistants or advanced practice nurses acting under ade-
quate physician supervision whose practice is facility based at a
licensed hospital or licensed long-term care facility, the carrying out
or signing of prescription drug orders if the physician is the medical
director or chief of medical staff of the facility in which the
physician assistant or advanced practice nurse practices, the chair of
the facility’s credentialing committee, a department chair of a facil-
ity department in which the physician assistant or advanced practice
nurse practices, or a physician who consents to the request of the
medical director or chief of medical staff to delegate the carrying out
or signing of prescription drug orders at the facility in which the
physician assistant or advanced practice nurse practices. A physi-
cian’s authority to delegate under this paragraph is limited as
follows:
(1) the delegation is pursuant to a physician’s order,
standing medical order, standing delegation order, or other order or
protocol developed in accordance with policies approved by the
facility’s medical staff or a committee thereof as provided in facility
bylaws;
(2) the delegation occurs in the facility in which the
physician is the medical director, the chief of medical staff, the chair
of the credentialing committee, or a department chair;
(3) the delegation does not permit the carrying out or
signing of prescription drug orders for the care or treatment of the
patients of any other physician without the prior consent of that
physician;
(4) delegation in a long-term care facility must be by the
medical director and the medical director is limited to delegating the
carrying out and signing of prescription drug orders to no more than
three advanced practice nurses or physician assistants or their full-
time equivalents; and
(5) under this section, a physician may not delegate at
more than one licensed hospital or more than two long-term care
facilities unless approved by the board.
(k) Delegation to Certified Registered Nurse Anesthetists.
(1) In a licensed hospital or ambulatory surgical center a
physician may delegate to a certified registered nurse anesthetist the
ordering of drugs and devices necessary for a certified registered
nurse anesthetist to administer an anesthetic or an anesthesia-related
service ordered by the physician. The physician’s order for anesthe-
sia or anesthesia-related services does not have to be drug-specific,
dose-specific, or administration-technique-specific. Pursuant to the
order and in accordance with facility policies or medical staff
bylaws, the nurse anesthetist may select, obtain, and administer
those drugs and apply the appropriate medical devices necessary to
accomplish the order and maintain the patient within a sound
physiological status.
(2) This paragraph shall be liberally construed to permit
the full use of safe and effective medication orders to utilize the
skills and services of certified registered nurse anesthetists.
(l) Delegation Related to Obstetrical Services.
(1) A physician may delegate to a physician assistant
offering obstetrical services and certified by the board as specializ-
ing in obstetrics or an advanced practice nurse recognized by the
Texas State Board of Nurse Examiners as a nurse midwife the act or
acts of administering or providing controlled substances to the nurse
midwife’s or physician assistant’s clients during intra-partum and
immediate post-partum care. The physician shall not delegate the use
or issuance of a triplicate prescription form under the triplicate
prescription program, §481.075, Health and Safety Code.
(2) The delegation of authority to administer or provide
controlled substances under this paragraph must be under a physi-
cian’s order, medical order, standing delegation order, or protocol
which shall require adequate and documented availability for access
to medical care.
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(3) The physician’s orders, medical orders, standing del-
egation orders, or protocols shall provide for reporting or monitoring
of client’s progress including complications of pregnancy and deliv-
ery and the administration and provision of controlled substances by
the nurse midwife or physician assistant to the clients of the nurse
midwife or physician assistant.
(4) The authority of a physician to delegate under this
paragraph is limited to:
(A) three nurse midwives or physician assistants or
their full-time equivalents; and
(B) the designated facility at which the nurse midwife
or physician assistant provides care.
(5) The administering or providing of controlled sub-
stances under this paragraph shall comply with other applicable
laws.
(6) In this paragraph, "provide" means to supply one or
more unit doses of a controlled substance for the immediate needs of
a patient not to exceed 48 hours.
(7) The controlled substance shall be supplied in a suit-
able container that has been labeled in compliance with the applica-
ble drug laws and shall include the patient’s name and address; the
drug to be provided; the name, address, and telephone number of the
physician; the name, address, and telephone number of the nurse
midwife or physician assistant; and the date.
(8) This paragraph does not permit the physician or nurse
midwife or physician assistant to operate a retail pharmacy as
defined under the Texas Pharmacy Act (Article 4542a-1, Vernon’s
Texas Civil Statutes).
(9) This paragraph shall be construed to provide a physi-
cian the authority to delegate the act or acts of administering or
providing controlled substances to a nurse midwife or physician
assistant but not as requiring physician delegation of further acts to a
nurse midwife or as requiring physician delegation of the adminis-
tration of medications to registered nurses or physician assistants
other than as provided in this paragraph.
(m) Liability. A physician shall not be liable for the act or
acts of a physician assistant or advanced practice nurse solely on the
basis of having signed an order, a standing medical order, a standing
delegation order, or other order or protocols authorizing a physician
assistant or advanced practice nurse to perform the act or acts of
administering, providing, carrying out, or signing a prescription drug
order unless the physician has reason to believe the physician
assistant or advanced practice nurse lacked the competency to
perform the act or acts.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas on May 24, 1996.
TRD-9607336 Bruce A. Levy, M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Effective date: June 14, 1996
Proposal publication date: April 2, 1996
For further information, please call: (512) 305-7016
♦ ♦ ♦
Part XXII. Texas State Board of Public
Accountancy
Chapter 511. Certification as a CPA
Experience Requirements
• 22 TAC §511.121
The Texas State Board of Public Accountancy adopts an amendment
to §511. 121, without changes to the proposed text as published in the
April 12, 1996, issue of the Texas Register (21 TexReg 3114).
The amendment allows for a clear description of what type of work
experience is required for an applicant to be eligible for certification by
the board and specifies how that work experience will be reported.
The amendment will function by having applicants complete work
experience application forms.
No comments were received regarding adoption of the amendment.
The amendment is adopted under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law; and §12 which requires
the board to examine and approve an applicant’s moral character and
work experience.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607282 William Treacy
Executive Director
Texas State of Public Accountancy
Effective date: June 14, 1996
Proposal publication date: April 12, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
• 22 TAC §511.122
The Texas State Board of Public Accountancy adopts an amendment
to §511. 122, without changes to the proposed text published in the
April 12, 1996, issue of the Texas Register (21 TexReg 3115).
The amendment allows a clearer understanding of what may constitute
acceptable work experience and allows more applicants to qualify.
The amendment will function by increasing the employment environ-
ment wherein acceptable work experience may be approved.
No comments were received regarding adoption of the amendment.
The amendment is adopted under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law; and §12 which requires
the board to approve an applicant’s work experience.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607283 William Treacy
Executive Director
Texas State of Public Accountancy
Effective date: June 14, 1996
Proposal publication date: April 12, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
♦ ADOPTED RULES June 4, 1996 21 TexReg 4999
• 22 TAC §511.123
The Texas State Board of Public Accountancy adopts an amendment
to §511. 123, without changes to the proposed text published in the
April 12, 1996, issue of the Texas Register (21 TexReg 3116).
The amendment allows work experience to be reported in years and
months and allows part-time experience to be considered if it is at least
20 hours a week.
The amendment will function by having applicants complete applica-
tions for work experience forms listing their work experience and the
time periods covered by the work experience.
No comments were received regarding adoption of the amendment.
The amendment is adopted under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law; and §12 which requires
the board to approve an applicant’s work experience.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607284 William Treacy
Executive Director
Texas State of Public Accountancy
Effective date: June 14, 1996
Proposal publication date: April 12, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
Chapter 521. Fee Schedule
• 22 TAC §521.2
The Texas State Board of Public Accountancy adopts an amendment
to §521. 2, without changes to the proposed text published in the April
12, 1996, issue of the Texas Register (21 TexReg 3116).
The amendment allows the board to collect the correct fee for the
Uniform Certified Public Accountant Examination.
The amendment will function by collecting the correct examination fee
from examination applicants.
No comments were received regarding adoption of the amendment.
The amendment is adopted under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law; and §15 which autho-
rizes the board to collect a fee for the examination.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607285 William Treacy
Executive Director
Texas State of Public Accountancy
Effective date: June 14, 1996
Proposal publication date: April 12, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
• 22 TAC §521.10
The Texas State Board of Public Accountancy adopts an amendment
to §521. 10, without changes to the proposed text published in the April
12, 1996, issue of the Texas Register (21 TexReg 3117).
The amendment allows the out-of-state proctoring fee collected by the
board to be the correct fee.
The amendment will function by charging out-of-state examination
applicants the correct fee for proctoring their examination.
No comments were received regarding adoption of the amendment.
The amendment is adopted under Texas Civil Statutes, Article
41a-1, §6, which provide the Texas State Board of Public Accountancy
with the authority to make such rules as may be necessary or advis-
able to carry in effect the purposes of the law.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on May 16, 1996.
TRD-9607286 William Treacy
Executive Director
Texas State of Public Accountancy
Effective date: June 14, 1996
Proposal publication date: April 12, 1996
For further information, please call: (512) 505-5566
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource
Conservation Commission
Chapter 305. Consolidated Permits
The Texas Natural Resource Conservation Commission (commission)
adopts amendments to §§305.45, 305.62, 305.127 and 305.141, con-
cerning consolidated permits. Sections 305.45, 305.62, 305.127 and
305.141 are adopted without changes to the proposed text as pub-
lished in the March 5, 1996, issue of the Texas Register (21 TexReg
1735) and will not be republished.
The amendments cover contents of applications for a permit, amend-
ments of permits, conditions to be determined for individual permits,
and applicability of conditions. The amendments clarify four existing
sections as to their applicability or nonapplicability to municipal solid
waste by adding a reference to municipal solid waste where appropri-
ate.
The comment period closed on April 5, 1996. The commission did not
receive any comments concerning the rule amendments.
The commission has prepared a Takings Impact Assessment for these
rules pursuant to Texas Government Code Annnotated §2007.043. The
following is a summary of that Assessment. The specific purpose of the
rule is to clarify four existing sections in the agency’s permitting
procedural rules as to their applicability or nonapplicability to municipal
solid waste. The rules will substantially advance this specific purpose
by adding specific language at appropriate places to remove any doubt
as to applicability. Promulgation and enforcement of these rules will not
affect private real property because the rules apply only to the proce-
dures involved in the administration of the permitting program, includ-
ing amendments, modifications, transfers, and revocations.
Subchapter C. Application for Permit
• 30 TAC §305.45
The amendments are adopted under Texas Water Code §5.103, which
provides the Texas Natural Resource Conservation Commission
(TNRCC) with the authority to adopt any rules necessary to carry out
its powers and duties under the code and other laws of the State of
Texas, and to establish and approve all general policy of the commis-
sion; and under the Texas Solid Waste Disposal Act (the Act), Texas
Health and Safety Code, §361.024, which gives the TNRCC the au-
thority to regulate solid and hazardous wastes and to adopt and
promulgate rules consistent with the general intent and purposes of the
Act.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
21 TexReg 5000 June 4, 1996 Texas Register ♦
Issued in Austin, Texas, on May 24, 1996.
TRD-9607253 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Effective date: June 13, 1996
Proposal publication date: March 5, 1996
For further information, please call: (512) 239-6087
♦ ♦ ♦
Subchapter D. Amendments, Renewals, Trans-
fers, Corrections, Revocation, and Suspension
of Permits
• 30 TAC §305.62
The amendment is adopted under Texas Water Code §5.103, which
provides the Texas Natural Resource Conservation Commission
(TNRCC) with the authority to adopt any rules necessary to carry out
its powers and duties under the code and other laws of the State of
Texas, and to establish and approve all general policy of the commis-
sion; and under the Texas Solid Waste Disposal Act (the Act), Texas
Health and Safety Code, §361.024, which gives the TNRCC the au-
thority to regulate solid and hazardous wastes and to adopt and
promulgate rules consistent with the general intent and purposes of the
Act.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607254 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Effective date: June 13, 1996
Proposal publication date: March 5, 1996
For further information, please call: (512) 239-6087
♦ ♦ ♦
Subchapter F. Permit Characteristics and Condi-
tions
• 30 TAC §305.127
The amendment is adopted under Texas Water Code §5.103, which
provides the Texas Natural Resource Conservation Commission
(TNRCC) with the authority to adopt any rules necessary to carry out
its powers and duties under the code and other laws of the State of
Texas, and to establish and approve all general policy of the commis-
sion; and under the Texas Solid Waste Disposal Act (the Act), Texas
Health and Safety Code, §361.024, which gives the TNRCC the au-
thority to regulate solid and hazardous wastes and to adopt and
promulgate rules consistent with the general intent and purposes of the
Act.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607255 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Effective date: June 13, 1996
Proposal publication date: March 5, 1996
For further information, please call: (512) 239-6087
♦ ♦ ♦
Subchapter G. Additional Conditions for Haz-
ardous and Industrialized Solid Waste Stor-
age, Processing, or Disposal Permits
• 30 TAC §305.141
The amendment is adopted under Texas Water Code §5.103, which
provides the Texas Natural Resource Conservation Commission
(TNRCC) with the authority to adopt any rules necessary to carry out
its powers and duties under the code and other laws of the State of
Texas, and to establish and approve all general policy of the commis-
sion; and under the Texas Solid Waste Disposal Act (the Act), Texas
Health and Safety Code, §361.024, which gives the TNRCC the au-
thority to regulate solid and hazardous wastes and to adopt and
promulgate rules consistent with the general intent and purposes of the
Act.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607256 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Effective date: June 13, 1996
Proposal publication date: (512) 239-6087
For further information, please call: (512) 239-6087
♦ ♦ ♦
Chapter 331. Underground Injection Control
Subchapter A. General Provisions.
• 30 TAC §331.6, §331.9
The Texas Natural Resource Conservation Commission (commission)
adopts amendments to §331.6 and §331.9, concerning underground
injection. Section 331.6 is adopted with changes and §331.9 is adopted
without changes to the proposed text as published in the February 20,
1996, issue of the Texas Register (21 TexReg 1368) and will not be
republished.
Currently, commission rules prohibit all Class IV well injection, while
federal regulations prohibit all such injection except when part of an
authorized Resource Conservation and Recovery Act (RCRA) or Com-
prehensive Environmental Response, Compensation and Liability Act
(CERCLA) cleanup. The rule amendments, as adopted, allow hazard-
ous waste-contaminated fluids that have been treated to be reinjected
into the same formation if the remediation is approved by the commis-
sion under state law requirements that correspond to either RCRA or
CERCLA. These amendments will not allow reinjection of radioactive
waste-contaminated fluids.
The rule amendments, as adopted, will allow facilities that are undergo-
ing RCRA or CERCLA cleanups to reuse treated groundwater as part
of remediation, rather than disposing of all groundwater produced
during remediation and using clean water from other sources to com-
plete remediation. The amendments will conserve groundwater and
drinking water resources and provide operators more flexibility and
increased cost savings in RCRA/CERCLA cleanups.
Section 331.6 is changed to clarify the intent of the rule. The proposal
referred to federal RCRA and CERCLA requirements as governing
provisions for cleanups. In actuality, the state has adopted its own rules
and operates these programs under its own statutory authority. The
language is changed to reflect this fact.
There were no comments received regarding the proposed amend-
ments.
The commission has prepared a Takings Impact Assessment for these
rules pursuant to Texas Government Code Annotated, §2007.043. The
following is a summary of that assessment. The specific purpose of the
rule is to provide consistency with the Environmental Protection
Agency regulations regarding Class IV wells used in Resource Conser-
vation and Recovery Act and Comprehensive Environmental Re-
sponse, Compensation and Liability Act cleanups. The rules will
♦ ADOPTED RULES June 4, 1996 21 TexReg 5001
substantially advance this specific purpose by allowing hazardous
waste-contaminated fluids that have been treated to be reinjected into
the same formation if the remediation plan is approved by the TNRCC
under either RCRA or CERCLA. The adopted amendments will con-
serve groundwater resources and allow Texas facilities the same
flexibility that is allowed under federal law. Promulgation and enforce-
ment of these rules could affect private real property which is the
subject of the rules.
However, the following exceptions to the application of the Texas
Government Code, Chapter 2007 listed in Texas Government Code,
§2007.003(b) apply to these rules: it is an action reasonably taken to
fulfill an obligation mandated by federal law; and it is an action that is
taken in response to a real and substantial threat to public health and
safety, is designed to significantly advance the health and safety
purpose, and does not impose a greater burden than is necessary to
achieve the health and safety purpose.
The amendments are adopted under Texas Water Code §5.103 and
§5.105 (Vernon 1988), which authorizes the commission to promulgate
rules necessary to carry out the powers and duties under the provi-
sions of the Texas Water Code and other laws of the state, and under
Texas Health and Safety Code §361.017 and §361.024 (Vernon 1992),
which further authorizes the commission to promulgate rules necessary
to manage industrial solid and municipal hazardous wastes.
The amendments are adopted under Texas Water Code §5.103 and
§5.105 (Vernon 1988), which authorizes the commission to promulgate
rules necessary to carry out the powers and duties under the provi-
sions of the Texas Water Code and other laws of the state, and under
Texas Health and Safety Code §361.017 and §361.024 (Vernon 1992),
which further authorizes the commission to promulgate rules necessary
to manage industrial solid and municipal hazardous wastes.
§331.6. Prohibition of Class IV Well Injection. The injection of
hazardous fluids or radioactive wastes into or above a formation
which within one quarter mile of the well contains an underground
source of drinking water is prohibited. Wells used to inject hazard-
ous waste-contaminated ground water that is of acceptable quality to
aid remediation and is being reinjected into the same formation from
which it was drawn are not prohibited by this section if such
injection is approved by the commission pursuant to provisions for
cleanup of releases consistent with federal regulations under the
Comprehensive Environmental Response, Compensation, and Liabil-
ity Act of 1980 (CERCLA), 42 United States Code (U.S.C)
9601-9657, or pursuant to provisions for cleanup of releases consis-
tent with federal regulations under the Resource Conservation and
Recovery Act (RCRA), 42 U.S.C. 6901 through 6987.
§331.9. Injection Authorized by Rule.
(a)-(i) (No change.)
(j) Class IV wells injecting hazardous waste-contaminated
ground water that is of acceptable quality to aid remediation and is
being reinjected into the same formation from which it was drawn,
as authorized by §331.6 of this title (relating to Prohibition of Class
IV Well Injection), shall be authorized by rule.
This agency hereby certifies that the adoptions have been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas on May 23, 1996.
TRD-9607156 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Effective date: June 13, 1996
Proposal publication date: February 20, 1996
For further information, please call: (512) 239-6087
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part IX. Commission on Jail Standards
Chapter 253. Definitions
• 37 TAC §253.1
The Commission on Jail Standards adopts an amendment to §253.1,
concerning Definitions, without changes to the proposed text as pub-
lished in the April 23, 1996 issue of the Texas Register (21 TexReg
3507).
Adoption of this amendment will make the standards consistent.
The rule functions to provide facility construction definitions which are
consistent with housing assignment classifications.
No comments were received regarding adoption of this amendment.
The amendment is adopted under Government Code, Chapter 511
which provides the Texas Commission on Jail Standards with the
authority to revise, amend, or change rules and procedures if neces-
sary.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607218 Jack E. Crump
Executive Director
Commission on Jail Standards
Effective date: June 14, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 463-5505
♦ ♦ ♦
Chapter 259. New Construction Rules
The Commission on Jail Standards adopts amendments to §§259.1,
259.603, 259.606, 259.612, 259.616, and 259.619, concerning New
Construction Rules, without changes and amendments to §§259.121,
259.301, 259.401, 259.502, and 259.602, concerning New Construc-
tion Rules, with changes to the proposed text as published in the April
23, 1996 issue of the Texas Register (21 TexReg 3507).
Adoption of these amendments will make the standards consistent.
The rules function to make construction classification types consistent
with housing assignment classifications.
No comments were received regarding adoption of the amendments.
General
• 37 TAC §259.1
The amendment is adopted under Government Code, Chapter 511,
which provides the Texas Commission on Jail Standards with the
authority to adopt reasonable rules and procedures establishing mini-
mum standards for the construction, equipment, maintenance and
operation of county jails.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607219 Jack E. Crump
Executive Director
Commission on Jail Standards
Effective date: June 14, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 463-5505
♦ ♦ ♦
21 TexReg 5002 June 4, 1996 Texas Register ♦
New Maximum Security Design, Construction
and Furnishing Requirements
• 37 TAC §259.121
The amendment is adopted under Government Code, Chapter 511,
which provides the Texas Commission on Jail Standards with the
authority to adopt reasonable rules and procedures establishing mini-
mum standards for the construction, equipment, maintenance and
operation of county jails.
§259.121. Visiting Areas. Visiting areas shall be provided and
shall be designed to provide adequate visitation for the capacity of
the facility. Visitation areas shall be designed for the degree of
security sought to be achieved. Audible communications shall be
provided between the inmate and visitor. Visiting areas for maxi-
mum custody and medium custody inmates shall be designed to
prevent passage of contraband. Provisions shall be made for disabled
visitors and inmates. Seating shall be provided for both inmates and
visitors. A secure visiting area should be provided for contact visits
from law enforcement officers, attorneys, clergy, and probation and
parole officers. Provisions shall be made for passage of legal paper
between inmates and attorneys.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607220 Jack E. Crump
Executive Director
Commission on Jail Standards
Effective date: June 14, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 463-5505
♦ ♦ ♦
New Medium Security Design, Construction and
Furnishing Requirements
• 37 TAC §259.301
The amendment is adopted under Government Code, Chapter 511
which provides the Texas Commission on Jail Standards with the
authority to adopt reasonable rules and procedures establishing mini-
mum standards for the construction, equipment, maintenance and
operation of county jails.
§259.301. Facility Concept. Medium security facilities shall be
designed only in conjunction with facilities which meet the require-
ments of Chapter 259, §§259.100-259.169 of this title (relating to
Maximum Security Design) or Chapter 261, §§261.100-261.171 of
this title (relating to Existing Maximum Security Design). Inmates
housed in medium security facilities shall be assessed according to
the provisions of Chapter 271 of this title (relating to Classification
and Separation).
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607221 Jack E. Crump
Executive Director
Commission on Jail Standards
Effective date: June 14, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 463-5505
♦ ♦ ♦
New Minimum Security Design, Construction
and Furnishing Requirements
• 37 TAC §259.401
The amendment is adopted under Government Code, Chapter 511
which provides the Texas Commission on Jail Standards with the
authority to adopt reasonable rules and procedures establishing mini-
mum standards for the construction, equipment, maintenance and
operation of county jails.
§259.401. Facility Concept. Minimum security facilities shall be
designed only in conjunction with facilities which meet the require-
ments of Chapter 259, §§259.100-259.169 of this title (relating to
Maximum Security Design) or §§261.100-261.171 of this title (relat-
ing to Existing Maximum Security Design). Inmates housed in
minimum security facilities shall be assessed according to the provi-
sions of Chapter 271 of this title (relating to Classification and
Separation). Unlike facilities or lockups for maximum security and
medium custody inmates, these facilities do not require stringent
security measures.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607222 Jack E. Crump
Executive Director
Commission on Jail Standards
Effective date: June 14, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 463-5505
♦ ♦ ♦
Temporary Housing–Tents
• 37 TAC §259.502
The amendment is adopted under Government Code, Chapter 511
which provides the Texas Commission on Jail Standards with the
authority to adopt reasonable rules and procedures establishing mini-
mum standards for the construction, equipment, maintenance and
operation of county jails.
§259.502. Classification. Inmates housed in tents shall be classi-
fied as minimum custody as required by Chapter 271 of this title
(relating to Classification and Separation of Inmates) or assigned to
the specific correctional programs.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607223 Jack E. Crump
Executive Director
Commission on Jail Standards
Effective date: June 14, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 463-5505
♦ ♦ ♦
Temporary Housing–Buildings
• 37 TAC §§259.602, 259.603, 259.606, 259.612,
259.616, 259. 619
The amendments are adopted under Government Code, Chapter 511,
which provides the Texas Commission on Jail Standards with the
authority to adopt reasonable rules and procedures establishing mini-
mum standards for the construction, equipment, maintenance and
operation of county jails.
♦ ADOPTED RULES June 4, 1996 21 TexReg 5003
§259.602. Classification and Segregation. Facilities shall provide
separate cells and day rooms of capacities for inmates to provide
adequate segregation of different classifications of male and female
inmates as required by Chapter 271 of this title (relating to Classifi-
cation and Separation of Inmates). Temporary buildings may house
maximum, medium and minimum custody inmates.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607224 Jack E. Crump
Executive Director
Commission on Jail Standards
Effective date: June 14, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 463-5505
♦ ♦ ♦
The Commission on Jail Standards adopts amendments of §261.121
and §261.301, concerning Existing Construction Rules, with changes to
the proposed text published in the April 23, 1995 issue of the Texas
Register (21 TexReg 3509).
Adoption of these amendments will make the standards consistent.
The rules function to make construction classification types consistent
with housing assignment classifications.
• 37 TAC §261.121
Existing Maximum Security Design, Construc-
tion and Furnishing Requirements
The amendment is adopted under Government Code, Chapter 511,
which provides the Texas Commission on Jail Standards with the
authority to adopt reasonable rules, and procedures establishing mini-
mum standards for the construction, equipment, maintenance and
operation of county jails.
§261.121. Visiting Areas. Visiting areas shall be provided and
shall be designed to provide adequate visitation for the capacity of
the facility. Visitation areas shall be designed for the degree of
security sought to be achieved. Audible communications shall be
provided between the inmate and visitor. Visiting areas for maxi-
mum and medium custody inmates shall be designed to prevent
passage of contraband. Provisions shall be made for disabled visitors
and inmates. Seating should be provided for both inmates and
visitors. A secure visiting area should be provided for contact visits
from law enforcement officers, attorneys, clergy, and probation and
parole officers. Provisions shall be made for passage of legal paper
between inmates and attorneys.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607225 Jack E. Crump
Executive Director
Commission on Jail Standards
Effective date: June 14, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 463-5505
♦ ♦ ♦
Existing Minimum Security Design, Construction
and Furnishing Requirements
• 37 TAC §261.301
The amendment is adopted under Government Code, Chapter 511,
which provides the Texas Commission on Jail Standards with the
authority to adopt reasonable rules, and procedures establishing mini-
mum standards for the construction, equipment, maintenance and
operation of county jails.
§261.301 Facility Concept. Inmates housed in minimum security
facilities shall be assessed according to the provisions of Chapter
271 of this title (relating to Classification and Separation). Unlike
facilities or lockups for maximum custody and medium custody
inmates, these facilities do not require stringent security measures.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607226 Jack E. Crump
Executive Director
Commission on Jail Standards
Effective date: June 14, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 463-5505
♦ ♦ ♦
Design and Materials
The Commission on Jail Standards adopts amendments of §§263.11,
263. 12 and 263.51, concerning Life Safety Rules, without changes to
the proposed text as published in the April 23, 1995 issue of the Texas
Register (21 TexReg 3510).
Adoption of these amendments will make the standards consistent.
The rules function to make construction classification types consistent
with housing assignment classifications.
• 37 TAC §263.11, §263.12
The amendments are adopted under Government Code, Chapter 511
which provides the Texas Commission on Jail Standards with the
authority to adopt reasonable rules, and procedures establishing mini-
mum standards for the construction, equipment, maintenance and
operation of county jails.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607227 Jack E. Crump
Executive Director
Commission on Jail Standards
Effective date: June 14, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 463-5505
♦ ♦ ♦
Life Safety and Emergency Equipment
• 37 TAC §263.51
The amendment is adopted under Government Code, Chapter 511
which provides the Texas Commission on Jail Standards with the
authority to adopt reasonable rules, and procedures establishing mini-
mum standards for the construction, equipment, maintenance and
operation of county jails.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
21 TexReg 5004 June 4, 1996 Texas Register ♦
Issued in Austin, Texas, on May 24, 1996.
TRD-9607228 Jack E. Crump
Executive Director
Commission on Jail Standards
Effective date: June 14, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 463-5505
♦ ♦ ♦
Chapter 271. Classification and Separation of
Inmates
• 37 TAC §§271.1-271.4
The Commission on Jail Standards adopts amendments to §§271.1-
271.4, concerning Classification and Separation of Inmates, without
changes to the proposed text as published in the April 23, 1996 issue
of the Texas Register (21 TexReg 3511).
Change in chapter language necessitates changing the name of the
chapter.
Adoption of these amendments will clarify the classification rules.
The rules function to provide an efficient classification scheme for
determining inmates’ risk levels.
No comments were received regarding adoption of these amendments.
The amendments are adopted under Government Code, Chapter 511,
which provides the Texas Commission on Jail Standards with the
authority to adopt reasonable rules and procedures establishing mini-
mum standards for the custody, care, and treatment of prisoners.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607229 Jack E. Crump
Executive Director
Commission on Jail Standards
Effective date: June 14, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 463-5505
♦ ♦ ♦
• 37 TAC §271.5, §271.6
The Commission on Jail Standards adopts repeal of §271.5 and
§271.6, concerning Classification and Separation of Inmates, without
changes to the proposed text as published in the April 23, 1996 issue
of the Texas Register (21 TexReg 3512).
Adoption of these repeals will allow adoption of revised classification
rules for validating and auditing instruments.
The rules function to provide an efficient classification scheme for
determining inmates’ risk levels.
No comments were received regarding adoption of these repeals.
The repeals are adopted under Government Code, Chapter 511, which
provides the Texas Commission on Jail Standards with the authority to
adopt reasonable rules and procedures establishing minimum stan-
dards for the custody, care, and treatment of prisoners.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607230 Jack E. Crump
Executive Director
Commission on Jail Standards
Effective date: June 14, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 463-5505
♦ ♦ ♦
• 37 TAC §§271.5-271.7
The Commission on Jail Standards adopts new §§271.5-271.7, con-
cerning Classification and Separation of Inmates, without changes to
the proposed text as published in the April 23, 1996 issue of the Texas
Register (21 TexReg 3512).
Adoption of these new rules will clarify classification standards.
The rules function to provide an efficient classification scheme for
determining inmates’ risk levels.
No comments were received regarding adoption of these sections.
The new sections are adopted under Government Code, Chapter 511,
which provides the Texas Commission on Jail Standards with the
authority to adopt reasonable rules and procedures establishing mini-
mum standards for the custody, care, and treatment of prisoners.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607231 Jack E. Crump
Executive Director
Commission on Jail Standards
Effective date: June 14, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 463-5505
♦ ♦ ♦
Chapter 283. Discipline and Grievance
• 37 TAC §283.1, §283.2
The Commission on Jail Standards adopts repeal of §283.1 and
§283.2, concerning Discipline and Grievances, without changes to the
proposed text as published in the April 23, 1996 issue of the Texas
Register (21 TexReg 3513).
Adoption of the repeals will allow adoption of new discipline rules
consistent with new classification rules.
The repeals function to allow for new discipline standards.
No comments were received regarding adoption of these repeals.
The repeals are adopted under Government Code, Chapter 511 which
provides the Texas Commission on Jail Standards with the authority to
adopt reasonable rules and procedures establishing minimum stan-
dards for the custody, care, and treatment of prisoners.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607232 Jack E. Crump
Executive Director
Commission on Jail Standards
Effective date: June 14, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 463-5505
♦ ♦ ♦
The Commission on Jail Standards adopts new §283.1 and §283.2,
concerning Discipline and Grievances, without changes to the pro-
posed text as published in the April 23, 1996 issue of the Texas
Register (21 TexReg 3513).
Adoption of the new sections established rules consistent with new
classification rules.
♦ ADOPTED RULES June 4, 1996 21 TexReg 5005
The sections function to provide fair inmate discipline standards.
No comments were received regarding adoption of these rules.
The new rules are adopted under Government Code, Chapter 511
which provides the Texas Commission on Jail Standards with the
authority to adopt reasonable rules and procedures establishing mini-
mum standards for the custody, care, and treatment of prisoners.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607233 Jack E. Crump
Executive Director
Commission on Jail Standards
Effective date: June 14, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 463-5505
♦ ♦ ♦
Chapter 289. Work Assignments
• 37 TAC §289.4
The Commission on Jail Standards adopts an amendment of §289.4,
concerning Work Assignments, with changes to the proposed text as
published in the April 23, 1996 issue of the Texas Register (21 TexReg
3514).
Adoption of this amendment will make the standards consistent.
The rule functions to describe which custody level inmates may work
outside the security perimeter.
No comments were received regarding adoption of this amendment.
The amendment is adopted under Government Code, Chapter 511,
which provides the Texas Commission on Jail Standards with the
authority to adopt reasonable rules and procedures establishing mini-
mum standards for the custody, care, and treatment of prisoners.
§289.4. Outside Security Perimeter. Only inmates classified as
minimum custody should be assigned to work outside the security
perimeter and should be supervised by corrections officers.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607234 Jack E. Crump
Executive Director
Commission on Jail Standards
Effective date: June 14, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 463-5505
♦ ♦ ♦
Chapter 297. Compliance and Enforcement
• 37 TAC §297.14
The Commission on Jail Standards adopts new §297.14, concerning
Compliance and Enforcement with changes to the proposed text as
published in the April 23, 1996 issue of the Texas Register (21 TexReg
3515).
Adoption of this rule establishes requirements for facilities housing non-
Texas inmates.
The rule functions to provide rules effecting the safe and suitable
housing of non-Texas inmates.
No comments were received regarding adoption of the new rule.
The new rule is adopted under Government Code, Chapter 511, which
provides the Texas Commission on Jail Standards with the authority to
adopt reasonable rules and procedures establishing minimum stan-
dards for the custody, care, and treatment of prisoners.
§297.14. Contract With Other States For Housing Non-Texas In-
mates.
(a) At a minimum all contracts shall:
(1) require facility compliance with minimum jail stan-
dards;
(2) require that all inmates confined pursuant to the
contract be released within the jurisdiction of the sending entity;
(3) require that all inmates records concerning classifica-
tion, to include conduct records, be reviewed by the receiving entity
prior to transfer of the inmate;
(4) require that the receiving entity determine inmate
custody level in accordance with Chapter 271 of this title (relating to
Classification and Separation of Inmates) to ensure that custody
level assignments do not exceed the construction security level
availability;
(5) require that all appropriate medical information be
provided prior to transfer, to include certification of tuberculosis
screening or treatment;
(6) require provisions for termination of contract within
90 days by receiving entity.
(b) The receiving entity shall provide the Commission with
a statement of custody level capacity and availability.
(c) All operational requirements shall meet or exceed Texas
Minimum Jail Standards and require Commission approval prior to
implementation.
(d) All receiving entities shall maintain a certificate of com-
pliance from the Commission.
(e) Copies of signed contracts, along with addenda, shall be
submitted to the Commission.
(f) The receiving entity shall promptly notify the Commis-
sion of any major incidents, including escapes.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607235 Jack E. Crump
Executive Director
Commission on Jail Standards
Effective date: June 14, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 463-5505
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part III. Texas Commission on Alcohol
and Drug Abuse
Chapter 144. Funding Requirements
Subchapter A. Definitions
• 40 TAC §144.1, §144.11
The Texas Commission on Alcohol and Drug Abuse adopts new
§144.1 and §144.11, concerning applicability and definitions. Section
144.11 is adopted with changes to the proposed text as published in
the March 12, 1996 issue of the Texas Register (21 TexReg 2005).
Section 144.1 is adopted without changes and will not be republished.
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The new sections are being adopted to establish rules for service
providers funded by the commission.
These sections describe applicability of the rules and define terms
used in this chapter.
The commission received comments from the Texas Osteopathic Med-
ical Association and the Association of Substance Abuse Service
Providers of Texas, which are summarized below. The first two com-
ments apply to all of Chapter 144.
Comment: At this time, the fiscal implications associated with imple-
mentation and compliance are not clearly understood. However, the
majority of providers note that increased cost is involved. This needs to
be considered in future rate-setting and funding processes.
Response: The commission accepts this comment and will review any
data submitted which documents the actual increase in costs.
Comment: There remain many questions about compliance and inter-
pretation. Although rules must be flexible, providers are feeling a great
need to know exactly what will be considered acceptable. A publication
which provides responses to commonly asked compliance questions,
or access to the monitors’ guidelines was suggested.
Response: The commission is developing a procedure to keep provid-
ers informed of interpretations and revisions made to the rules and the
Compliance Guide.
Comment: In §144.11 (relating to Definitions) it was suggested a
definition of "waiver" be included.
Response: The commission has defined "waiver".
Comment: The Texas State Board of Medical Examiners licenses both
allopathic (MD) and osteopathic (DO) physicians as fully-licensed phy-
sicians based on their equivalent training. In §144.11 (relating to
Definitions) it was suggested that the definition of qualified credentialed
counselor be amended by deleting the (MD) after licensed physician.
Response: The definition has been amended as suggested.
The definition of HIV Early Intervention Services has been revised to
include services provided to individuals who are not enrolled in a
substance abuse treatment program. The definition of inform now
includes electronic communication. The obsolete reference to coun-
selor intern has been removed from the definition of suspension.
Additional revisions have been made to improve the clarity of some
definitions.
The new sections are adopted under the Texas Health and Safety
Code, §461. 012(15), which provides the Texas Commission on Alco-
hol and Drug Abuse with the authority to adopt rules governing the
functions of the commission, including rules that prescribe the policies
and procedures followed by the commission in administering any
commission programs.
The code affected by the new sections is the Texas Health and Safety
Code, Chapter 461.
§144.11. Definitions. The following words and terms, when used
in this chapter, shall have the following meanings, unless the context
clearly indicates otherwise.
Abuse–Any act or failure to act which is done knowingly,
recklessly or intentionally, including incitement to act, which caused
or may have caused injury to a client. Injury may include, but is not
limited to: physical injury, mental disorientation, or emotional harm,
whether it is caused by physical action or verbal statement. Client
abuse includes: any sexual activity between facility personnel and a
client; corporal punishment; nutritional or sleep deprivation; efforts
to cause fear; the use of any form of communication to threaten,
curse, shame, or degrade a client; restraint that does not conform
with these standards; coercive or restrictive actions taken in response
to the client’s request for discharge or refusal of medication or
treatment that are illegal or not justified by the client’s condition;
and any other act or omission classified as abuse by the Texas
Family Code, §34.012.
Access (providing)–Making services available directly or
indirectly through linkages with other organizations.
Admission–Formal acceptance of a prospective client to a
treatment facility, requiring initiation of treatment protocol and
documentation.
Admission screening–An evaluation and needs assessment,
necessary for the purpose of determining service needs and appropri-
ateness of admission to a treatment facility.
Adolescent–An individual 13 through 17 years of age whose
disabilities of minority have not been removed by marriage or
judicial decree.
Adult–An individual 18 years of age or older, or an individ-
ual under the age of 17 whose disabilities of minority have been
removed by marriage or judicial decree.
Advocacy–Assisting participants in developing those skills
necessary to access services and exercise their rights. These services
require intense coordination and networking with existing commu-
nity service organizations such as local schools, juvenile probation
departments, employment agencies, and mental health service agen-
cies.
Alternative activities–A prevention strategy which aims to
offset the attraction to or otherwise meet the needs usually filled by
Alcohol, Tobacco and Other Drugs (ATOD). Alternative activities
assist participants to master new skills and develop relationships.
This strategy is aimed at providing participants with opportunities
and experiences that show them constructive and healthy ways to
socialize, communicate, have fun, and function without the use of
ATOD. Activities conducted to meet the intent of this strategy
include but are not limited to the following: tutoring, mentoring,
recreation, cultural events, field trips and social outings, social
bonding activities, drug-free dances and parties, retreats, and com-
munity drop-in centers.
Approval–Written authorization.
Approved–Having met certain prescribed standards and been
notified of such in writing by the commission.
Approved providers–Those individuals, partnerships, corpo-
rations, associations, organizations, organized health care systems,
educational institutions, governmental agencies, or private practitio-
ners who have been approved for funding by the commission.
Assessment–The process used to gain sufficient information
to identify, among other things, the participant’s strengths, problems,
and needs as they relate to the use/abuse of alcohol and/or other
drugs and the risk of contracting or transmitting infectious dis-
eases/sexually transmitted diseases.
ATOD–Alcohol, tobacco, and other drugs.
Audit–Systematic examination of statements, records, and
operations for the purpose of determining adherence to generally
accepted principles, policies, or other established federal, state, or
commission rules.
Award–An executed grant agreement with the commission.
Awareness–Direct or non direct contact with target audi-
ences, based on affecting knowledge and attitudes which includes,
but is not limited to, public presentations; special events such as
proclamations, poster contests, rallies, and youth events; media
efforts such as public service announcements; and distribution of
written and promotional materials.
Bylaws–The written rules, regulations, policies, and/or pro-
cedures through which the operations of the organization are legally
conducted.
Case management–Services provided by a single accountable
staff person to assist and support clients in developing skills to gain
access to needed medical, social, educational, and other services
essential to meeting basic human needs; linkage and training for the
client served in the use of basic community resources; and monitor-
ing of overall service delivery.
CFR–Code of Federal Regulations.
Chart of accounts–An organized listing of the various fund
accounts, income, and expense classifications and their respective
numerical designations which an organization utilizes to track its
financial transactions.
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Chemical dependency–The abuse of, psychological or physi-
cal dependence on, or addiction to alcohol, a toxic inhalant, or any
substance designated as a controlled substance in the Texas Con-
trolled Substances Act.
Chemical dependency counseling–Assisting an individual or
group to develop an understanding of chemical dependency prob-
lems, define goals, and plan action reflecting the individual’s or
group’s interest, abilities, and needs as affected by chemical depen-
dency problems.
Chemical dependency treatment–A planned, structured, and
organized program designed to initiate and promote a person’s
chemical-free status or to maintain the person free of illegal drugs. It
includes, but is not limited to, the application of planned procedures
to identify and change patterns of behavior related to or resulting
from chemical dependency that are maladaptive, destructive, or
injurious to health, or to restore appropriate levels of physical,
psychological, or social functioning lost due to chemical depen-
dency.
Client–An individual who has been admitted to a substance
abuse treatment facility licensed or funded by the commission and is
currently receiving services.
Client/participant rights–The list of civil rights guaranteed to
clients and/or participants in substance abuse programs.
Client/participant record–A collection of written information
which includes the intake data, evaluation, treatment/service plan,
description of treatment/services provided, continuing care plan, and
discharge information on an individual client.
CODAP–Client-Oriented Data Acquisition Process.
Collusion–A secret agreement between an applicant organi-
zation and another party to secure an award by unfair, illegal, or
deceptive means.
Commission–The Texas Commission on Alcohol and Drug
Abuse (TCADA).
Commissioners–Members of the commission’s governing
body.
Community–The people, groups, agencies, or other entities
within a specified locality.
Community-based process–A strategy which aims to enhance
the ability of the community to more effectively provide prevention
and treatment services. Activities for this strategy include establish-
ing formalized written agreements with other community agencies,
community mobilization, community and volunteer training, neigh-
borhood action training, staff/official training, systematic planning,
multi-agency coordination and collaboration, community team-
building, and accessing services and funding.
Compensation–Something, such as money or other value,
given or received as payment for a service, benefit, or consideration.
Conflict of interest–The actions of an individual or individu-
als who receive or appear to receive private gain or favor for
themselves or others while acting in the capacity of owner, board
member, volunteer, or employee of a provider organization.
Consenter–The individual legally responsible for giving in-
formed consent for a client. This may be the client, parent, guardian,
or conservator. Unless otherwise provided by law, a legally compe-
tent adult is his or her own consenter. Consenters include adult
clients, clients 16 or 17 years of age, and clients 13-16 years of age
admitting themselves for substance abuse treatment under the provi-
sions of the Family Code, §35.03.
Consideration–An act or forbearance (or the promise thereof)
done or given by one party in return for the act or promise of
another.
Continuum of care–The array of services (including preven-
tion, intervention, and treatment services) designed to meet a variety
of needs resulting from potential or actual substance abuse.
Corrective action plan–A written response by a provider
agency to findings of non-compliance identified by the commission.
A corrective action plan may serve as a means for a funded program
to demonstrate to the commission the specific steps it will take to
address areas of non-compliance which jeopardize its future receipt
of state or federal funds. A corrective action plan must both correct a
problem, and prevent that problem from occurring in the future. It is
a resolution that can be measured, has a high probability of success,
and will be the basis for ongoing behavior by the provider.
Cost analysis–Review and evaluation of each element of a
cost to determine reasonableness, allocablity, and allowability.
Cost objective or cost center–A pool, center, or area estab-
lished for the accumulation of costs related to a specific grant,
project, program, or contract.
Counseling session–A scheduled meeting of 30 minutes or
longer duration where group, individual, or family counseling is
provided.
Counselor–A qualified credentialed counselor or counselor
intern.
Counselor intern (CI)–A person pursuing a course of training
in chemical dependency counseling at a regionally accredited institu-
tion of higher education or an approved clinical training institution
who has been designated as a counselor intern by the institution. A
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Documentation–A written record that includes a date and
signature and provides written, dated, and authenticated evidence to
substantiate compliance with standards such as minutes of meetings,
memoranda, schedules, notices, logs, records, policies, procedures,
and announcements.
Double billing–The act of billing and receiving payment in
excess of actual costs from more than one entity for the same
service, at the same time, for the same client. Double billing will be
considered illegal if the provider cannot document that payment
received was not greater than the actual cost of delivering the
service.
DSM IV–The Diagnostic and Statistical Manual of Mental
Disorders, Fourth Edition Revised, published by the American Psy-
chiatric Association.
Dual diagnosis–An individual who has been determined to
suffer from both a major mental illness and substance abuse. Dually
diagnosed clients shall have a presenting problem which meets the
criteria of DSM-IV for psychoactive substance induced organic
disorders or psychoactive substance use disorders, or substance
abuse related problems and emotional maladjustment/disturbance
problems, thought disorders, behavioral disturbance problems, or
suicidal/self abuse problems.
Education–The delivery of services with target audiences,
based on affecting knowledge and attitude and/or behavior. This
includes, but is not limited to, teaching of course instruction; group
facilitation; and educational resources and programs.
Education (community)–The dissemination of relevant infor-
mation specifically focused on increasing the awareness of the
community and the receptivity and sensitivity of the community
concerning mental health, substance abuse, or domestic violence
related problems and services. A systematic presentation of selected
information to impart knowledge or instructions, to increase under-
standing of specific issues or programs, and to examine attitude
and/or behaviors. May stimulate social action and/or community
support of the program and its consumers.
Eligible clients–Those adult persons who are unable to pay
for treatment services provided by an entity funded by the commis-
sion as defined under medically indigent. All youth are eligible
clients.
Employee–An individual hired directly by an organization to
provide services in exchange for money or other compensation, as
determined under the usual common law rules. An employee is
subject to the will and control of the employer not only as to what
shall be done but as to how it shall be done.
Ensure–To take all reasonable and necessary steps to achieve
results.
Environmental and social policy–A strategy aimed at influ-
encing the incidence and prevalence of alcohol, tobacco, and other
drugs (ATOD) used in the general population. This strategy
establishes or changes written and unwritten community standards,
codes, and attitudes regarding legal and regulatory issues and social
policy issues. Activities which meet the intent of this strategy
include but are not limited to, assisting in the change in taxation
policies, promoting the establishment of ATOD policies in schools,
awareness of enforcement procedures governing availability and
distribution of drugs, and modifying alcohol advertising practices.
Evaluation–(See Program Evaluation.)
Executive director–The person hired by the governing au-
thority to direct all of the day-to-day administrative activities of the
organization.
Exploitation–An act or process to use, either directly or
indirectly, the labor or resources of a client for monetary or personal
benefit, profit, or gain of another individual or organization.
FACTS–Facility Capacity System.
Family–The natural parents, brothers, sisters, other relatives,
foster parents, guardians, or significant others who perform the roles
and functions of natural family members in the lives of clients/par-
ticipants.
Financial assistance–A payment mechanism where payment
is made based on an approved line item budget.
Follow-up–The process of contacting a participant who has
received services from a program to ascertain if the participant has
been adequately served and has benefited from the services provided
by the program.
Franchise tax–A tax applied to corporations that have com-
mercial activity in the State of Texas. The franchise tax applies to
organizations incorporated in jurisdictions other than Texas, as well
as Texas corporations, if the corporation does business in Texas.
Fraud–An intentional deception or misrepresentation made
by a person with the knowledge that the deception could result in
some unauthorized benefit to himself/herself or to some other per-
son. It includes an act that constitutes fraud under applicable federal
or state law.
Goals–Broad general statements of purpose or intent. Goals
should indicate the general effect the service is intended to have on
the client/participant and the specific quantity of services or activi-
ties to be delivered in a specified period of time.
Governing board–The individual or group legally established
to operate an organization. The governing authority has ultimate
authority and responsibility for the organization’s services and oper-
ations.
Grant–A funding mechanism used as an agreement between
two or more entities or individuals and which specifies services or
activities to be provided and funds to be provided in exchange.
HIV–Human Immunodeficiency Virus.
HIV early intervention services–Services provided to HIV
positive clients who are chemically dependent.
Indemnification–The act of protecting the commission
against damage, loss, or injury resulting from the provider’s actions.
An assurance that the provider organization assumes full legal
responsibility for its actions, and that the provider and others cannot
hold the commission responsible for the actions of the provider
organization or its employees.
Indirect Costs–Those costs that have been incurred for com-
mon or joint objectives and cannot be readily identified with a
particular cost objective.
Inform–To communicate through mail, by telephone or
telecopier, by courier, electronically, or in person.
Information dissemination–A strategy that provides aware-
ness and knowledge of the nature and extent of ATOD use, abuse,
and addiction, HIV infection, and the effects of these conditions on
individuals, families, and communities. It also provides knowledge
and awareness of protective factors and available programs and
services. Efforts under this strategy are geared to the general popula-
tion in any given community. A broad range of activities/services
fall under this strategy, including but not limited to the following:
clearinghouse/information resource centers, resource directories, me-
dia campaigns, brochures, newsletters, radio/television public ser-
vice announcements (PSAs), speaking engagements, health
fairs/promotions, and information telephone lines.
Intervention counseling–The process of assisting individuals,
families, and groups to identify, understand, and resolve issues and
problems related to substance abuse in order to intervene in problem
situations and high risk behaviors associated with substance abuse
which, if not addressed, may escalate to substance abuse or severe
impairment.
Intervention service–Those activities that seek to detect alco-
hol and/or other drug problems and addiction in their early stages
and to intervene in such a way as to arrest the progression of such
problems.
Letters of agreement–Agreements which increase coopera-
tion, formalize linkages, establish community team building, and
form partnerships in communities to eliminate barriers to service,
promote delivery of needed services in the most cost effective
manner, and encourage sharing and management of resources. A
letter of agreement is a document from other agencies, groups, or
organizations that describe their specific involvement with the pro-
posed program, activities, and target population.
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Letters of support–Letters which increase cooperation, create
linkages, establish community team building, and form partnerships
in communities to eliminate barriers to service, promote delivery of
needed services in the most cost effective manner, and encourage
sharing and management of resources. Letters of support are consid-
ered as such when the other party supports the work/services offered
by a program/organization but has no direct involvement with the
program and does not assist in the delivery of ancillary services for
the target population.
Level/phase system–A systematic approach to the course of
treatment where client privileges and responsibilities are tied to the
level/phase to which the client is assigned.
Liability–Something for which the provider is legally obli-
gated, such as an obligation, a debt, or a responsibility.
License–A grant of authority to a facility or individual which
is issued by the commission to provide chemical dependency treat-
ment services in the State of Texas.
Licensed chemical dependency counselor (LCDC)–A coun-
selor licensed by the commission to provide chemical dependency
counseling services.
Medically indigent–Chemically dependent adults who lack
adequate financial and/or medical resources to achieve physical and
mental health, affecting their ability to interact as a positive, func-
tioning member of society. Determination of medical indigency is
made by the provider based upon a financial assessment and does
not include youth age 0-17. Medical indigency is established if the
client is eligible for state or federal assistance or the client lacks
insurance and has a household income at or below one and one-half
times the federal poverty guidelines.
Mental health services–A wide range of diagnostic, therapeu-
tic, and rehabilitative services used in the treatment of mental illness
or emotional disorders, including substance abuse.
Minutes–A record of business introduced, transactions and
reports made, conclusions reached, and recommendations made dur-
ing a meeting. Reports of officers and committees may be summa-
rized briefly or mentioned as having been presented.
Neglect–Actions resulting from inattention, disregard, care-
lessness, ignoring, or omission of reasonable consideration that
caused, or might have caused, physical or emotional injury to a
client. Examples of neglect include, but are not limited to, failure to
provide adequate nutrition, clothing, or health care; failure to pro-
vide a safe environment free from abuse; failure to maintain ade-
quate numbers of appropriately trained staff; failure to establish or
carry out an appropriate individualized treatment plan; and any other
act or omission classified as neglect by the Texas Family Code,
§34.012.
Notify –Inform in writing.
Objectives–A specific statement of planned accomplishments
or results that are quantitative, qualitative, time-limited, and realistic.
Offer–To make available.
OMB–Office of Management and Budget.
Outcome–The impact on the system or client/participant
served.
Outreach–The process of reaching into a community system-
atically for the purposes of identifying persons in need of services,
alerting persons and their families to the availability of services,
locating needed services, and enabling persons to enter and accept
the service delivery system.
Parenting skills training–Training focused on teaching par-
ents to monitor their children’s behavior, to set clear expectations for
behavior, to use moderate contingent discipline for undesired
behavior, to consistently reward pro-social behavior, to create oppor-
tunities for family involvement, and to promote the development of
their children’s academic, social and refusal skills. Parents may be
defined according to heritage, culture, and ethnicity, such as grand-
mother, tribal elders, and foster parents.
Participant–An individual involved in prevention or interven-
tion substance abuse programs.
Person–An individual, firm, partnership, corporation, associ-
ation, or other business or professional entity.
Personnel–Members of the governing body, employees, con-
tract providers, consultants, agents, representatives, volunteers, and
other individuals working on behalf of the organization through a
formal or informal agreement.
Personnel record–A chart or file containing the employment
history and actions relevant to individual employee activities within
an organization, which may include application, evaluation, salary
data, job description, citations, credentials, and other items.
Plan–An appropriately approved, written document related to
a service or activity that describes goals and objectives, identifies
timelines, assigns responsibility for implementation, establishes out-
come measures, and assigns responsibility for monitoring and report-
ing results.
Policies–Statements of organizational intent, strategy, princi-
ple, or rules in the provision of services; a course of action leading
to the effective and ethical provision of services.
Prevention–A proactive, inclusive process which seeks the
strengthening and empowerment of individuals, families, and com-
munities to create conditions that promote health and well-being by
enhancing resiliency and protective factors. This is accomplished
through comprehensive, evaluative, and culturally and linguistically
competent strategies.
Prevention education/skills training–This strategy aims to
affect critical life and social skills of the program participant and
family members, including problem solving, decision making refusal
skills/social influence resistance approaches, coping skills for reliev-
ing stress and anxiety, interpersonal skills, assertiveness skills, criti-
cal analysis (of media messages for example), and systematic and
judgmental abilities designed to increase self-control and self-
efficacy. The focus is on skill-building and practice as part of a
course or series outline. Educational activities conducted to accom-
plish the intent of this strategy may include the following: on-going
classroom and/or small group educational sessions, parenting skills
and family management classes/training, peer leader/helper pro-
grams, education program for organized youth groups, outreach
education opportunities for runaway, homeless, school drop-outs,
and curriculum-based support group activities.
Problem identification and referral–A strategy to identify
individuals who have indulged in inappropriate use of alcohol,
tobacco, or other drugs in order to assess if their behavior can be
reversed through education/skills training or if they need treatment
for a more deep-seated and potentially abusive behavior pattern.
Activities under this strategy include screening for tendencies to-
ward substance abuse and minimal preemptive counseling to curb
such tendencies. The intent of this strategy is to determine the need
and appropriate referral for alcohol and drug abuse assessment and
intervention as well as HIV risk assessment and intervention to
reduce long term care needs and increase the quality of life and
participation in society of young adults.
Procedures–The stated standard methods by which policies
are implemented. A set of step-by-step instructions used to imple-
ment policy.
Professional staff–Those individuals specifically qualified by
education and/or special training to perform the duties of their
positions. Professional staff traditionally include, but are not limited
to, psychiatrists, psychologists, social workers, physicians, nurses,
and alcohol/drug counselors.
Program–A system of service delivery consisting of a spe-
cific type of service delivered to a specific population as identified
in the proposal.
Program director–The individual who manages the day-to-
day activities of a substance abuse program.
Program evaluation–Written assessment activities, performed
internally or externally, of a program or a service and its staff,
activities, and planning process to determine whether program goals
are met, staff and activities are efficient and effective, and whether
or not a program or service has any effect on the problem which it
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was created to address and/or on the population which it was created
to serve.
Protective factors–Those characteristics within social sys-
tems, such as family, schools, peer groups, that foster resiliency and
include high expectations, caring and support, and the opportunity to
be involved.
Provide–To perform or deliver.
Provider–An entity or individual which receives commission
funding to provide substance abuse services.
Qualified credentialed counselor (QCC)–An LCDC or one of
the professionals listed below who can demonstrate two years of
chemical dependency counseling experience or one year of chemical
dependency counseling experience and 90 clock hours (six semester
hours) of chemical dependency training including the 12 core func-
tions from an accredited college or university or an education
provider approved by the commission. Documentation shall be
available upon request. The following professionals are eligible to
serve as QCCs:
(A) licensed professional counselor (LPC);
(B) licensed master social worker (LMSW);
(C) licensed marriage and family therapist (LMFT);
(D) licensed psychologist;
(E) licensed physician;
(F) certified addictions registered nurse (CARN);
(G) licensed psychological associate; and
(H) advance practice nurse recognized by the Board
of Nurse Examiners as a clinical nurse specialist or nurse practitio-
ner with a specialty in psyche-mental health (APN-P/MH).
Qualified personnel–Employees who have documented evi-
dence of the education, training, and/or experience required by their
job description and/or commission standards to do the work as-
signed.
Referral–The identification of appropriate services and the
provision of information needed to access those services.
Request for proposal (RFP)–The method by which the com-
mission solicits applications which are to be considered for funding
with state and federal funds.
Review and evaluation–An assessment by commission staff
of a provider’s compliance with commission regulations and the
terms and conditions of the provider’s award. The assessment may
include review of a provider’s records, review of a provider’s
reports, on-site visits, and interviews with the provider’s employees
and any persons who receive services from the provider’s programs.
Sanction–The penalty for noncompliance, which is defined in
the provider manual. Sanctions are applied by the commission in a
balanced response to a given act of non-compliance. The commis-
sion will apply sanction(s) consistent with its assessment of the
nature and severity of the violation(s) and the harm caused by an
organization’s failure to comply with the commission’s require-
ments.
Screening–Determining whether a client meets the program’s
admission criteria, based on the person’s reason for admission,
medical and chemical use history, and other needed information.
Screening and evaluation–Preliminary determination of the
nature and extent of a person’s problem in order to link the person
with appropriate and available services provided in the least restric-
tive setting.
Selfhelp group–An independent support group or fellowship
organized by and for drug abusers and alcoholics to help members
achieve and maintain abstinence and/or cope with the effects of
drugs and alcohol.
Service area–A defined geographic area and specified popu-
lation base which identifies specific counties for substance abuse
services as defined and funded by the commission.
Staff–Individuals who provide services for the organization
in exchange for money or other compensation, including employees,
contract providers, and consultants.
STDs–Sexually transmitted diseases.
Subcontract–An agreement between a commission-funded
provider and another entity to provide part or all of the services
required through an award executed with the commission. Subcon-
tracts do not include those agreements which involve general ser-
vices required to support the grant program, such as auditing,
maintenance, or staff development. All subcontracts must be ap-
proved in advance and in writing by the commission.
Subcontractor–The legal entity to which a subcontract is
made and which is accountable to the provider for the provision of
services in response to the funds provided. Subcontractors are re-
sponsible for compliance with the rules, policies, and procedures
established for awards and programs to the same degree as provid-
ers.
Substance abuse–The use of one or more drugs, including
alcohol, which significantly and negatively impacts one or more
major areas of life functioning.
Substance abuse education–A planned, structured presenta-
tion of information related to substance abuse, including but not
limited to, physiological and psychological effects, emotional and
social deterioration, rehabilitation and relapse, and risk of Human
Immunodeficiency Virus.
Suspension–Withholding of funds and/or temporary cessation
of services or licenses due to noncompliance. The commission will
determine the length of the suspension period at the time the
suspension is ordered. At any time while the license holder is
suspended, the commission may hold a hearing and on majority vote
revoke the suspension status.
TAC–Texas Administrative Code.
TB–Tuberculosis.
TCADA–The Texas Commission on Alcohol and Drug
Abuse.
Terminate–A decision by the commission or the provider to
end an executed agreement.
Therapeutic community (TC)–The treatment model charac-
terized as a separate community that is highly structured and ritual-
ized and designed to habilitate or rehabilitate its residents based on
predetermined goals.
Training plan–A written document that verifies that an em-
ployee has been adequately prepared to perform assigned functions
in an organization. A training plan will include documentation
relating to the topics covered with an employee, the date, the
instructor, and an acknowledgment by the employee of receiving the
instruction, such as entering initials on the training plan document,
or in the case of group instruction, a sign-in sheet.
Treatment Facility–A site or specific location licensed by the
commission to provide chemical dependency treatment.
Treatment level–The intensity of treatment provided by a
program.
Unit cost–A payment mechanism in which a specified rate of
payment is made in exchange for a specified unit of services.
Universal precautions for AIDS–Those guidelines promul-
gated by the Center for Disease Control which are designed to
prevent the transmission of Human Immunodeficiency Virus.
Update–A dated and signed review of a report, plan, pro-
gram, or procedures which describes any relevant changes.
Volunteer–An individual who provides services without
compensation.
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Waiting list–A record of individuals referred to or requesting
treatment services at a facility that is operating at full capacity. A
waiting list includes a roster, log, file, or equivalent record with
names, addresses, and telephone numbers of screened eligible appli-
cants for admission, as well as date(s) of application and dates and
nature of followup contacts.
Waiver–An executed contract amendment that permits a
provider to meet the intent of a contract requirement in an alterna-
tive way.
Youth–An individual under the age of 17 whose disabilities
of minority have not been removed by marriage or judicial decree.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 23, 1996.
TRD-9607199 Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Effective date: June 14, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 867-8720
♦ ♦ ♦
Subchapter B. Organizational
• 40 TAC §§144.21-144.29, 144.31-144.34,
144.41-144.44, 144. 51-144.54, 144.61-144.65,
144.71-144.74
The Texas Commission on Alcohol and Drug Abuse adopts new
§§144. 21-144.29, 144.31-144.34, 144.41-144.44, 144.51-144.54,
144.61-144.65, and 144. 71-144.74, concerning organizational require-
ments for service providers funded by the commission. Sections
144.24, 144.25, 144.63, and 144.74 are adopted with changes to the
proposed text as published in the March 12, 1996 issue of the Texas
Register (21 TexReg 2011). Sections 144.21-144.23, 144.26-144. 29,
144.31-144.34, 144.41-144.44, 144.51-144.54, 144.61, 144.62, 144.64,
144. 65, and 144.71-144.73 are adopted without changes and will not
be republished.
The new sections are adopted to establish rules for service providers
funded by the commission.
These sections describe standards relating to organizational structure;
board responsibilities; use of funds; relationships with the community;
HIV procedures and records; amending the award; confidentiality and
retention of records; subcontracting; publications; conflict of interest,
collusion, and remuneration; franchise taxes; target population; and
limiting barriers.
The commission received comments from the Association of Sub-
stance Abuse Service Providers of Texas summarized as follows.
Comment: As written, §144.25 (relating to Restrictions on Use of
Funds) states that all providers who receive commission funds are
subject to the listed restrictions. This could be interpreted to mean if a
provider takes commission funds a provider simply cannot do what
follows. Suggested wording: "All providers shall ensure compliance
with the following restrictions on the use of commission (state/federal)
funds.
Response: This section has been revised to include the suggested
wording.
Comment: In §144.74 (relating to Limiting Barriers), it would be helpful
to add a qualifier, such as "reasonably". Each program needs to
determine what is appropriate for its target population, but in some
circumstances the present wording could be problematic.
Response: Recognizing the diversity of clients a program may be
required to serve, the commission has modified this rule to read,
"reasonably appropriate".
Section 144.24 has been modified to specify that staff members cannot
serve on the organization’s governing board. Section 144.63 has also
been revised to clarify that the prohibition against paying or receiving
payment for admission to services or for placement on a waiting list to
receive services applies only to commission-funded services.
The new sections are adopted under the Texas Health and Safety
Code, §461. 012(15), which provides the Texas Commission on Alco-
hol and Drug Abuse with the authority to adopt rules governing the
functions of the commission, including rules that prescribe the policies
and procedures followed by the commission in administering any
commission programs.
The code affected by the new sections is the Texas Health and Safety
Code, Title 6, Subtitle B, Chapter 461.
§144.24. Responsibilities of the Governing Board.
(a) All entities shall have a separate and distinct governing
board that provides oversight for staff.
(b) The governing board is legally responsible for the integ-
rity of the fiscal and programmatic management of the organization.
This includes:
(1) responsibility for all funds, assets, and liabilities
gained as a result of the commission award;
(2) compliance with commission rules and applicable
federal and state laws and regulations; and
(3) correction of identified organizational, fiscal and pro-
gram deficiencies.
(c) The governing board shall:
(1) be informed and have a general understanding of the
organization’s obligations under the award agreement, including
regulatory compliance;
(2) maintain legal authority to operate in the State of
Texas;
(3) comply with all applicable laws, regulations and
commission rules, and requirements specific to the funded services
provided by the entity;
(4) maintain active involvement in the organization’s
funded activities and document corrective actions taken to resolve
identified problems in a timely manner;
(5) approve an annual plan for the organization’s sub-
stance abuse services;
(6) appoint a person to manage the day-to-day adminis-
trative operations of the organization. The person shall demonstrate
competency in financial management, personnel management, and
other areas necessary to manage the organization effectively;
(7) confirm the appointment of a person to manage the
day-to-day operations of the funded program. The person shall
demonstrate competency in chemical dependency, financial manage-
ment, personnel management, and other areas necessary to manage
the program effectively;
(8) establish a written policy on board orientation and
training. Board members shall receive orientation that addresses
administration, legal liability, fiscal, public and community relations,
personnel, fund raising, and cultural competency related to the
program’s target population. Additional information and training
shall be provided as needed to develop appropriate knowledge and
skills;
(9) establish a written policy that prohibits staff mem-
bers from serving on the board and ensures separation of powers,
duties, and functions of board members and staff;
(10) establish a written policy to conduct meetings at
least quarterly. Minutes shall include the date, time, place, names of
members present and absent, a summary of discussions, and actions
taken;
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(11) establish a written policy prohibiting any form of
collusion;
(12) establish a written policy prohibiting any officer,
employee, or member of the governing board of the organization or
the organization’s subcontractor from voting for or confirming the
employment of any person related within the second degree by
marriage or third degree by blood to any member of the governing
board or to any other officer or employee authorized to employ or
supervise the person.
(d) The organization shall maintain a current organizational
manual that includes all policies and procedures required by the
commission. Policies shall be approved by the board and procedures
shall be approved by the executive director. The manual shall be
reviewed annually, and copies shall be convenient and readily
available to all staff.
§144.25. Restrictions on Use of Funds.
(a) All providers shall ensure compliance with the following
restrictions on the use of commission (state/federal) funds.
(1) A provider shall not provide inpatient hospital ser-
vices to an individual, except for medically necessary services that
cannot be effectively provided in an alternative setting. Alcohol and
drug treatment services licensed and funded by the commission are
not traditional hospital services. The cost for these services shall not
exceed the comparable daily rate provided for community-based,
non-hospital residential substance abuse treatment programs.
(2) Unless otherwise approved in writing, a provider
shall not use commission funds to distribute sterile needles for the
injection of any illegal drug.
(3) A provider may not:
(A) provide cash payments to intended recipients of
funded activities or services;
(B) make purchases or improvements to land;
(C) purchase, construct, or permanently improve
(other than minor remodeling) any building or other facility;
(D) purchase major medical equipment;
(E) use commission funds to meet a matching re-
quirement of federal funds; or
(F) use commission funds to pay any individual a
salary greater than $125,000 per year.
(b) Medicaid eligible clients are not eligible to treatment
services through commission-funded awards until all Medicaid bene-
fits have been exhausted. The services provided shall be in excess of
the Medicaid limitations and documentation shall be maintained.
§144.63. Remuneration.
(a) Providers receiving funds from the commission shall
neither compensate for client referrals to their own funded programs
nor receive compensation for making client referrals to other pro-
grams. Providers shall not compensate or reward any individuals
based on referrals, admissions, contacts made to solicit clients, or
determinations made regarding client length of stay. Paying or
receiving payment for admission into any commission-funded ser-
vices or for placement on a waiting list to receive commission-
funded services is prohibited.
(b) The provider shall establish a written policy on remuner-
ation and written procedures on program marketing, client admis-
sions and referrals, and employee compensation which ensure
compliance with this requirement.
§144.74. Limiting Barriers.
(a) The provider shall not discriminate against an individual
or group based on race, religion, ethnicity, country of origin, age,
disability, or sex. The provider shall also ensure that no person or
group of persons is restricted from receiving the same services or the
same quality of services available to others.
(b) The provider shall:
(1) provide annual staff training in cultural competency;
(2) document good faith efforts to recruit and employ
qualified staff which reflect the ethnic and cultural diversity of the
target population;
(3) adopt a policy which identifies the population to be
served, acknowledges cultural diversity and its implications, and
commits the program to culturally competent practices appropriate
for the population served;
(4) document a good faith effort to provide direct ser-
vices or make appropriate referrals for all persons covered under the
Americans with Disabilities Act; and
(5) provide equal access to services and activities for
pregnant females.
(c) Materials and other communications shall be culturally
appropriate and relevant.
(d) Services shall be delivered at the developmental and
literacy levels of the individuals served, through direct services or
appropriate referrals. Provisions shall be made for participants or
clients who cannot read and or write.
(e) The program design, content and materials shall be
reasonably appropriate to the gender, sexual orientation, age, and
developmental levels of the participants.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 23, 1996.
TRD-9607200 Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Effective date: June 14, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 867-8720
♦ ♦ ♦
Subchapter C. Fiscal
• 40 TAC §§144.211-144.215, 144.221-144.227,
144.231-144. 233, 144.235-144.239, 144.241-144.245,
144.251-144.256, 144.261-144.265, 144. 271,
144.281-144.283
The Texas Commission on Alcohol and Drug Abuse adopts new
§§144. 211-144.215, 144.221-144.227, 144.231-144.233,
144.235-144.239, 144.241-144. 245, 144.251-144.256,
144.261-144.265, 144.271, and 144.281-144.283 concerning fiscal re-
quirements for service providers funded by the commission. Sections
144.225, 144.226, 144.237, 144.241, 144.256, 144.263, and 144.283
are adopted with changes to the proposed text published in the March
19, 1996 issue of the Texas Register (21 TexReg 2214). Sections
144.211-144.215, 144.221-144. 224, 144.227, 144.231-144.233,
144.235, 144.236, 144.238, 144.239 , 144. 242-144.245,
144.251-144.255, 144.261, 144.262, 144.264, 144.265, 144.271, 144.
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281, and 144.282 are adopted without changes and will not be repub-
lished.
The new sections are adopted to establish rules for service providers
funded by the commission.
These sections describe minimum criteria for fiscal practices, including
financial management; accounting systems; internal controls; budget
controls; cost allocation plans; payments; cash management; match-
ing; program income; award revisions; allowable costs; costs requiring
prior approval; unallowable costs; double billing; minor remodeling;
financial documentation; use of property; procurement; subcontracting;
termination; and refunds.
The commission received comments from the Association of Sub-
stance Abuse Service Providers of Texas, which are summarized
below.
Comment: Language in some sections continues to possibly convey
that if the commission funds any portion of an available type of
program or activity, the entire program becomes a "commission funded
activity". Without additional clarification, program income could still be
construed as any revenue acquired for providing the same type of
service/activity that the commission also happens to fund. We would
suggest wording be modified in §144.226 (relating to Program Income)
and in §144.237 (relating to Prohibitions Against Billing More Than One
Entity) to clarify that the rule applies only to the portion of a service or
activity funded by the commission.
Response: The commission has reworded these sections as sug-
gested.
Comment: This comment on §144.235 (relating to Expenditures Re-
quiring Prior Approval) is made not in protest of prior approval, but is
made in reference to situations that arise and do not fit into the
commission’s internal policy of 30 days to respond to requests for
approval. In some instances, such as emergency equipment purchase
or PRN contractual nursing services, the luxury of waiting 30 days for a
written response is not there. It is suggested that provisions or criteria
and procedures for emergency approval be developed and published.
Response: An item specifically included in the provider’s approved
budget does not need additional approval. The provider should include
all anticipated needs in the budget, such as necessary equipment and
PRN nursing services. Emergency replacement of a piece of equip-
ment is considered maintenance and does not need prior approval. If
an emergency which could not have been anticipated does arise, the
provider should submit a written request immediately and work with the
assigned specialist to expedite approval.
Comment: In §144.238 (relating to Minor Remodeling), the current
definition includes such small items as changing the direction of a door
or relocating a fire extinguisher. This seems overly burdensome to both
the commission and the provider. It is suggested that another category
be added to distinguish minor remodeling and minor minor remodeling.
Response: The commission disagrees that the current definition of
minor remodeling encompasses changing hardware used to mount
fixtures inside the facility. Such actions do not alter the construction or
integral components of the building, and should be classified as repair
or maintenance.
Comment: In §144.263 (relating to Methods of Procurement), requiring
price and rate quotations from a minimum of three qualified sources for
services, supplies, or other property costing not more than $25,000 in
total seems unreasonable for the purchase of regular and necessary
supplies. It is suggested that an additional method that does not require
three price and rate quotations be allowed for minor supply purchases
(such as a ream of paper) under a certain amount.
Response: This section has been revised to state that three price or
rate quotations shall be obtained to the fullest extent practical. For
purchases under $1,000, price or rate quotations are not required. The
provider must obtain three phone price or rate quotations for purchases
between $1,000 and $5,000, and three written price or rate quotations
for any purchase over $5, 000.
Comment: Commenter opposed §144.282 (relating to Termination for
Convenience) and asked why contract. Regardless of a clean compli-
ance record, the appeals processes, et cetera, an award ultimately can
be terminated (either way) for no reason. It seems to nullify the spirit of
a contract. If there is a legal precedent or rationale, please inform.
Response: This provision is included so that either party can end the
agreement when unanticipated circumstances prevent follow-through
on contractual commitments. Because of the difficulties imposed on the
other party, neither party should invoke this clause frivolously. The
commission shall use due process when taking disciplinary action
against a provider and shall not use the termination for convenience
clause as an alternative means of imposing sanctions.
Comment: Throughout §144.283 (relating to Refunds), there is refer-
ence to "not to exceed two years". Commenter asked if it would be
possible not to lock in a final time limit until there is more experience
with audit resolution and sanctioning.
Response: Wording has been added to accommodate exceptional
circumstances for funded providers.
In addition, language has been revised in §144.283 (relating to Re-
funds), to clarify that the commission shall select the method of
repayment. Also, providers who are suspended or terminated are not
required to pay the balance of their refunds in a lump sum. The
commission has added new language to §144.237 (relating to Prohibi-
tions Against Billing More Than One Entity) to clarify that total revenue
may exceed total cost if the revenue is treated as program income in
accordance with administrative rules. In §144.241 (relating to General
Documentation Requirements) and in §144.225 (relating to Matching),
"grant" and "contract" have been replaced with current terminology.
Section 144.256 (relating to Insurance Coverage) has been revised to
require employee bonding only for possible losses that might result
from unauthorized use of funds; the phrase "or from lack of care and
oversight" has been removed.
The new sections are adopted under the Texas Health and Safety
Code, §461. 012(15), which provides the Texas Commission on Alco-
hol and Drug Abuse with the authority to adopt rules governing the
functions of the commission, including rules that prescribe the policies
and procedures followed by the commission in administering any
commission programs.
The code affected by the new sections is the Texas Health and Safety
Code, Chapter 461.
(c) Providers receiving cash advances shall implement pro-
cedures for minimizing the time between receipt and disbursement
of funds.
(d) The provider shall be placed on the reimbursement
method of payment for noncompliance with cash management stan-
dards.
§144.225. Matching. Unless waived in writing by the commission,
all prevention/intervention providers funded through financial assis-
tance shall contribute a 5.0% cash match for each award funded by
the commission through the financial assistance. Cash match shall:
(1) be verifiable by records;
(2) not be included as match for any other federally
assisted program;
(3) be necessary and reasonable;
(4) be allowable under the appropriate cost principles;
and
(5) not be paid for using by another award funded with
federal funds.
§144.226. Program Income.
(a) Providers shall separately record and report all program
income earned or directly generated through the portion of the
program or activities funded by the commission.
(b) The provider may charge fees for commission-funded
client services or the portion of activities funded by the commission,
provided no one is refused commission-funded services for inability
to pay and that the resulting income is used according to applicable
regulations. Program income may be used only as follows:
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(1) Matching funds. With prior approval from the com-
mission, program income may be used to offset allowable costs of
the program and may count toward satisfying commission cash
match requirements for that program.
(2) Additional costs. With prior approval from the com-
mission, income may be used to expand or increase funded program
activities or objectives.
(3) Award deduction. Program income is deducted from
total program expenditures. Any program income generated as a
result of a commission-funded program during the fiscal year and
not expended or used for cash match shall be used to reduce the
amount of the award.
(4) Any other use of these funds is prohibited.
(c) Revenue generated through legal and appropriate double
billing shall be treated as program income.
§144.237. Prohibitions Against Billing More Than One Entity. A
provider shall not bill and receive payment in excess of actual costs
from more than one entity for the same service at the same time for
the same client. The total amount paid to a provider shall not exceed
the actual costs of providing the services, either by client or in the
aggregate. If double billing generates revenue that exceeds actual
costs, the revenue shall be treated as program income in accordance
with §144.226 (relating to Program Income). Double billing which
does not comply with these rules is illegal and may result in the
termination of an existing award and the inability to obtain future
awards.
§144.241. General Documentation Requirements.
(a) Appropriate documentation shall be available to support
any cost charged to an award.
(b) Documentation shall be:
(1) written;
(2) independently generated or verifiable by an inde-
pendent third party;
(3) generated at the point of occurrence of the transac-
tion;
(4) in support of the amounts reflected on the books; and
(5) filed in a manner that allows easy retrieval.
(c) Documentation for direct, program-specific costs
charged to the commission or shown as cash match shall show the
cost’s relevance and application to the program.
§144.263. Methods of Procurement.
(a) Methods. Providers shall follow one of the procurement
methods described in this section.
(b) Procurement by small purchase procedures. These are
simple and informal methods for obtaining services, supplies, or
other property costing no more than $25,000 in total. To the fullest
extent practical, price or rate quotations shall be obtained from a
minimum of three qualified sources. For purchases under $1,000,
price or rate quotations are not required. The provider shall obtain
three phone price or rate quotations for purchases between $1,000
and $5,000, and three written price or rate quotations for any
purchase over $5,000.
(c) Procurement by sealed bids (formal advertising). Bids
are publicly solicited and a firm fixed-price contract is awarded to
the responsible bidder whose bid conforms with all the material
terms and conditions of the invitation for bids and is the lowest in
price.
(1) Sealed bids shall not be used unless:
(A) a complete, adequate, and realistic specification
or purchase description is available;
(B) three or more responsible bidders are willing and
able to compete for the business; and
(C) the procurement lends itself to a firm fixed price
contract and the selection of the successful bidder can be made
largely on the basis of price.
(2) The following requirements apply:
(A) the invitation for bids shall be publicly advertised
and bids solicited from an adequate number of known suppliers;
(B) the invitation for bids shall clearly define the
items or services;
(C) all bids shall be opened at the time and place
stated in the invitation;
(D) a firm fixed-price contract award shall be made in
writing to the lowest responsive and responsible bidder; and
(E) any or all bids may be rejected if there is sound
documented reason.
(d) Procurement by competitive proposals. Proposals are
publicly solicited, and either a fixed-price or reimbursement-type
contract is awarded. The following requirements apply:
(1) requests for proposals shall be publicized and shall
identify all evaluation factors and their relative importance;
(2) proposals shall be solicited from a minimum of three
qualified sources;
(3) providers shall have a method for conducting techni-
cal evaluations of the proposals received and for selecting providers;
and
(4) awards shall be made to the applicant who submits
the proposal that provides the greatest benefit to the program, with
price and other factors considered.
(e) Procurement by noncompetitive proposals. This method
shall be used only when the award of a contract is not feasible under
small purchase procedures, sealed bids, or competitive proposals and
one of the following circumstances apply:
(1) the item is available only from a single source;
(2) a public emergency does not permit the delay that
would result from a competitive process;
(3) the awarding agency authorizes noncompetitive pro-
posals; or
(4) after competitive solicitation, competition is found to
be inadequate.
§144.283. Refunds.
(a) The commission shall require currently funded providers
who owe a refund to:
(1) pay the total amount due by the due date;
(2) execute a repayment agreement or agreed order
♦ ADOPTED RULES June 4, 1996 21 TexReg 5015
allowing payments to be deducted from subsequent requests for
reimbursement for a period of time not to exceed two years (unless
the commission finds that exceptional circumstances justify a longer
period). If the provider is placed on suspension or the award is
terminated, the provider shall submit equivalent payments directly to
the commission; or
(3) execute a repayment agreement or agreed order
signed by the authorized official agreeing to repay funds by a
specific due date, in specific amounts, over a specified period of
time, not to exceed two years (unless the commission finds that
exceptional circumstances justify a longer period).
(b) Providers who are not currently funded shall pay the
total amount due at the time specified by the commission. A
repayment agreement or agreed order may be negotiated if it is
approved by the commission and does not exceed two years.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 23, 1996.
TRD-9607201 Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Effective date: June 14, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 867-8720
♦ ♦ ♦
Subchapter D. Prevention and Intervention
• 40 TAC §§144.301, 144.311-144.316, 144.321,
144.322, 144. 333, 144.341-144.346, 144. 351,
144.352, 144.355, 144.356, 144.361
The Texas Commission on Alcohol and Drug Abuse adopts new
§§144.301, 144.311-144.316, 144.321, 144.322, 144.333,
144.341-144.346, 144.351, 144.352, 144.355, 144.356, and 144.361,
concerning requirements for prevention and intervention providers
funded by the commission. Section 144.351 is adopted with changes to
the proposed text published in the March 12, 1996 issue of the Texas
Register (21 TexReg 2017). Sections 144.301, 144.311-144.316, 144.
321, 144.322, 144.333, 144.341-144.346, 144.352, 144.355, 144.356,
and 144.361 are adopted without changes and will not be republished.
The new sections are adopted to establish rules for service providers
funded by the commission.
These sections describe minimum criteria for prevention and interven-
tion programs, including planning; staffing; program evaluation; partici-
pant rights; essential services; special programs; and performance
measures.
No comments were received regarding adoption of these rules.
In the proposed rules, §144.351 (relating to Requirements for Early HIV
Intervention Services) restricted services to the provider’s treatment
clients. This section has been modified to require providers to offer
services to any HIV-infected individual identified as chemically depend-
ent by any agency or facility in the service area.
The new sections are adopted under the Texas Health and Safety
Code, §461. 012(15), which provides the Texas Commission on Alco-
hol and Drug Abuse with the authority to adopt rules governing the
functions of the commission, including rules that prescribe the policies
and procedures followed by the commission in administering any
commission programs.
The code affected by the new sections is the Texas Health and Safety
Code, Chapter 461.
§144.351. Requirements for HIV Early Intervention Services.
(a) Treatment providers receiving HIV early intervention
funds designated by the Substance Abuse Prevention Treatment
(SAPT) Block Grant set-aside shall offer HIV early intervention
services for HIV-infected individuals identified as chemically de-
pendent by any agency or facility in the service area, including:
(1) appropriate pretest counseling for HIV and AIDS;
(2) HIV testing to diagnose the disease, assess the defi-
ciencies in the immune system, and identify appropriate therapeutic
measures;
(3) appropriate post-test counseling; and
(4) case management to access the appropriate therapeu-
tic measures.
(b) HIV early intervention services can be provided only if
the client voluntarily gives informed consent. Receiving these ser-
vices shall not be required as a condition of receiving treatment or
other services.
(c) HEI funding may also be used to provide HIV antibody
testing for individuals who are concerned about their risk of being
infected as a result of substance abuse activity.
(d) Providers shall establish linkages with a comprehensive
community resource network of related health and social services
organizations.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 23, 1996.
TRD-9607202 Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Effective date: June 14, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 867-8720
♦ ♦ ♦
Subchapter E. Treatment
• 40 TAC §§144.401, 144.411-144.427, 144.431-144.435,
144.441-144.444, 144.451, 144.452.
The Texas Commission on Alcohol and Drug Abuse adopts new
§§144.401, 144.411-144.427, 144.431-144.435, 144.441-144.444,
144.451, and 144.452, concerning program requirements for treatment
providers funded by the commission. Sections 144.424, 144.431, and
144.443 are adopted with changes to the proposed text published in
the March 12, 1996 issue of the Texas Register (21 TexReg 2021).
Sections 144.401, 144.411-144.423, 144.425-144. 427,
144.432-144.435, 144.441, 144.442, 144.444, 144.451, and 144.452
are adopted without changes and will not be republished.
The new sections are adopted to establish rules for service providers
funded by the commission.
These sections describe standards relating to treatment services, in-
cluding continuum of care, family services, indigent status, admission,
assessment, waiting lists, interim services, provisions for special popu-
lations, service areas, diagnosis, client chart documentation, client
absent from treatment, level/phase systems, relapse prevention educa-
tion, group size, specific provisions for each level of care and for
specialized populations, and performance measures.
No comments were received regarding adoption of these rules.
In §144.424 (relating to Client Absence from Treatment), language has
been added to ensure that the frequency of approved absences is
reasonable and appropriate.
In §144.431 (relating to General Treatment Services), an incorrect
reference to the Texas Health and Safety Code has been changed to
the correct reference, Texas Administrative Code.
In §144.443 (relating to Court Commitment Services) incorrect refer-
ences to the Texas Health and Safety Code and the Texas Administra-
tive Code have been corrected.
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The new sections are adopted under the Texas Health and Safety
Code, §461. 012(15), which provides the Texas Commission on Alco-
hol and Drug Abuse with the authority to adopt rules governing the
functions of the commission, including rules that prescribe the policies
and procedures followed by the commission in administering any
commission programs.
The code affected by the new sections is the Texas Health and Safety
Code, Chapter 461.
§144.424. Client Absence from Treatment.
(a) Providers may hold a bed or day treatment slot open and
bill for a client who is on a planned, approved absence for up to two
days.
(b) If a client leaves the program against program advice, an
absence may be billed only if the client returns within two days and
is accepted back into the program.
(c) The bed or slot shall not be occupied by another client
when billed to the commission.
(d) The client record shall document the purpose, duration,
and justification of an approved absence.
(e) The frequency of approved absences shall be reasonable
and appropriate.
§144.431. General Treatment Services.
(a) All treatment programs shall comply with applicable
chemical dependency treatment facility licensure requirements for
the specified level of service, Chapter 148 of this title (relating to
Facility Licensure).
(b) In addition, all treatment programs funded by the com-
mission shall provide:
(1) education about dysfunctional relationships within
the family;
(2) coping skills training;




(7) waiting list interim services; and
(8) support group opportunities for children and adults.
(c) Level II, III, and IV treatment programs shall also
provide relapse prevention services.
§144.443. Court Commitment Services.
(a) Court commitment service (CCS) programs only serve
clients remanded for treatment by county and probate judges through
certificates of commitment.
(b) All programs providing these services shall be licensed
and approved by the commission to provide chemical dependency
care to a client court ordered to treatment before services are
provided.
(c) The program shall implement procedures for compliance
with Federal and State Statutory and Administrative Code provisions
that relate to the care and custody of court committed clients. These
provisions include:
(1) Code of Federal Regulations, Title 42, Part 2 - Confi-
dentiality of Alcohol and Drug Abuse Patient Records;
(2) Texas Health and Safety Code, Chapter 462; and
(3) 40 Texas Administrative Code, Chapter 149.
(d) The program shall provide training for all CCS staff to
ensure they understand and comply with CCS statutes, regulations,
and procedures.
(e) Services shall be provided in compliance with all rele-
vant statutory provisions.
(f) All CCS staff and volunteers providing direct client
services shall receive training in Prevention and Management of
Aggressive Behavior (PMAB). The second part of PMAB training
(relating to restraint procedures) is not required, and a facility may
substitute another non-violent behavior management course with
content equivalent to the PMAB training. This training shall be
documented in personnel files.
(g) In addition to the documentation requirements set out in
the commission’s licensure standards, the CCS provider shall docu-
ment as a part of the client’s record the conditions and/or behaviors
that caused the client’s entry into the civil court commitment pro-
cess.
(h) The client record shall also contain copies of the
following documents:
(1) order of detention (if applicable);
(2) application for court ordered treatment;
(3) two certificates of medical exam;
(4) order of protective custody;
(5) notification of probable cause hearing
(6) waiver of attendance at hearing (if applicable);
(7) finding of probable cause hearing;
(8) order of commitment or writ of commitment; and
(9) transfer order (if applicable).
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 23, 1996.
TRD-9607203 Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Effective date: June 14, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 867-8720
♦ ♦ ♦
Subchapter F. Reports
• 40 TAC §§144.511, 144.512, 144.521-144.531.
The Texas Commission on Alcohol and Drug Abuse adopts new
§§144.511, 144.512, and 144.521-144.531, concerning reporting re-
quirements for service providers funded by the commission, without
changes to the proposed text published in the March 12, 1996 issue of
the Texas Register (21 TexReg 2027).
The new sections are adopted to establish rules for service providers
funded by the commission.
These sections describe general requirements for reporting, use of the
Electronic Forms Interchange System, and the specific reports that
providers must submit to the commission.
No comments were received regarding adoption of these rules.
The new sections are adopted under the Texas Health and Safety
Code, §461. 012(15), which provides the Texas Commission on Alco-
hol and Drug Abuse with the authority to adopt rules governing the
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functions of the commission, including rules that prescribe the policies
and procedures followed by the commission in administering any
commission programs.
The code affected by the new sections is the Texas Health and Safety
Code, Chapter 461.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 23, 1996.
TRD-9607204 Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Effective date: June 14, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 867-8720
♦ ♦ ♦
Subchapter G. Audits
• 40 TAC §§144. 611-144.615, 144.621-144.624,
144.631-144.633.
The Texas Commission on Alcohol and Drug Abuse adopts new
§§144. 611-144.615, 144.621-144.624, and 144.631-144.633, concern-
ing audits of service providers funded by the commission, without
changes to the proposed text published in the March 12, 1996 issue of
the Texas Register (21 TexReg 2029).
The new sections are adopted to establish rules for service providers
funded by the commission.
These sections describe minimum standards for external audits re-
quired by the commission and the responsibilities of the commission
and the provider during the program review process.
No comments were received regarding adoption of these rules.
The new sections are adopted under the Texas Health and Safety
Code, §461. 012(15), which provides the Texas Commission on Alco-
hol and Drug Abuse with the authority to adopt rules governing the
functions of the commission, including rules that prescribe the policies
and procedures followed by the commission in administering any
commission programs.
The code affected by the new sections is the Texas Health and Safety
Code, Chapter 461.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 23, 1996.
TRD-9607205 Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Effective date: June 14, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 867-8720
♦ ♦ ♦
Subchapter H. Sanctions
• 40 TAC §§144. 711-144.714, 144.721-144.727,
144.731, 144.732
The Texas Commission on Alcohol and Drug Abuse adopts new
§§144. 711-144.714, 144.721-144.727, 144.731, and 144.732, con-
cerning sanctions for service providers funded by the commission.
Section 144.711 is adopted with changes to the proposed text pub-
lished in the March 12, 1996 issue of the Texas Register (21 TexReg
2031). Sections 144.712-144.714, 144.721-144. 727, 144.731, and
144.732 are adopted without changes and will not be republished.
The new sections are adopted to establish rules for service providers
funded by the commission.
These sections describe the criteria for sanctions, prohibited actions,
the range of sanctions that may be applied by the commission, and the
effect of sanctions.
The commission received comments from the Association of Sub-
stance Abuse Service Providers of Texas.
Comment: In §144.711 (relating to Criteria for Sanctions), the state-
ment "Criteria is not limited to the specific examples below" is still too
broad. At the least, a statement to the effect "Criteria for sanction will
be determined based on the nature and severity of the violation" might
be added below.
Response: New language has been added to specify that sanctions are
applied by the commission in a balanced response to a given act of
non-compliance.
The new sections are adopted under the Texas Health and Safety
Code, §461. 012(15), which provides the Texas Commission on Alco-
hol and Drug Abuse with the authority to adopt rules governing the
functions of the commission, including rules that prescribe the policies
and procedures followed by the commission in administering any
commission programs.
The code affected by the adopted new sections is the Texas Health
and Safety Code, Chapter 461.
§144.711. Criteria for Sanctions.
(a) The commission’s executive director may terminate, sus-
pend or otherwise require stipulations to an award if an applicant,
license holder, owner, member of the governing board, administra-
tor, or clinical staff member:
(1) engages in fraud;
(2) commits acts of abuse, neglect, or exploitation; or
(3) violates any laws, regulations, or professional ethical
codes.
(b) Criteria for sanctions are not limited to the specific
examples provided.
(c) Sanctions are applied by the commission in a balanced
response to a given act of non-compliance. The commission will
apply sanctions consistent with its assessment of the nature and
severity of the violation(s) and the harm caused by the organiza-
tion’s failure to comply with the commission’s requirements.
(d) Submission of false or fraudulent claims, statements, or
documents or the concealment of a material fact may be prosecuted
as a felony in either Federal or State court.
(e) If records identify situations in which there is a question
of fraud, the commission will consult with the Texas Attorney
General’s Office, the United States Attorney General’s Office and
other appropriate law enforcement agencies.
(f) Abuse, neglect, or exploitation is a violation of commis-
sion rules and is punishable by criminal prosecution, administrative
disciplinary action, or both.
This agency hereby certifies that the adoption has been reviewed by
legal counsel and found to be a valid exercise of the agency’s authority.
Issued in Austin, Texas, on May 23, 1996.
TRD-9607206 Mark S. Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Effective date: June 14, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 867-8720
♦ ♦ ♦
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OPENMEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled meeting time. Some notices may
be received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must
have an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual’s request. Those requesting auxiliary aids or services should notify
the contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Department on Aging (TDoA)
Wednesday, June 5, 1996, 9:00 a.m.
1949 South IH-35, Third Floor Small Conference Room
Austin
Area Agency on Aging (AAA) Operations Committee
AGENDA:
Consider and possibly act on:
Call to order
Review of management information system/client information sys-
tem and problems associated it
Adjourn
Contact: Mary Sapp, P.O. Box 12786, Austin, Texas 78704, (512)
444-2727.
Filed: May 28, 1996, 10:40 a.m.
TRD-9607360
Wednesday, June 5, 1996, 9:30 a.m.




Consider and possibly act on: call to order. Minutes of March 13,
1996 meeting. Receive public testimony. Publish new and amended
administrative rules in the Texas Register for final adoption. Publish
new, amended, and repealed administrative rules in the Texas Regis-
ter for 30-day review and comment. Legislative Appropriations
Request (LAR) assumptions, exceptional items. Strategic and State
Plans. Local level educational process. Announcements. Adjourn.
Contact: Mary Sapp, P.O. Box 12786, Austin, Texas, 78704, (512)
444-2727.
Filed: May 28, 1996, 10:41 a.m.
TRD-9607361
Thursday, June 6, 1996, 10:00 a.m.
1949 South IH-35, Third Floor Large Conference Room
Austin
Area Agency on Aging (AAA) Operations Committee
AGENDA:
Consider and possibly act on:
Call public hearing to order. Public hearing to receive comments on
new and amended administrative rules that were published for
review and comment. Call meeting to order. Minutes of March 13,
1996 meeting. Publish new and amended administrative rules for
final adoption. Publish new, amended, and repealed administrative
rules for 30-day review and comment. Adjourn.
Contact: Mary Sapp, P.O. Box 12786, Austin, Texas, 78704, (512)
444-2727.
Filed: May 28, 1996, 10:41 a.m.
TRD-9607362
♦ ♦ ♦
Texas Department of Agriculture
Wednesday, June 12, 1996, 1:30 p.m.
Texas Department of Agriculture, 8918 Tesoro Drive, Suite 120
San Antonio
AGENDA:
Administrative hearing to review alleged violation of the Texas
Agriculture Code Annotated §§101.001-101.021 and/or §§102.001-
102.172 (Vernon Supplement 1996) by D & L Produce Company,
Inc. as petitioned by Smith Potato, Inc.
Contact: Joyce C. Arnold, P.O. Box 12847, Austin, Texas 78711,
(512) 475-6668.
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Filed: May 24, 1996, 2:06 p.m.
TRD-9607295
Agricultural Resources Protection Authority
Monday, June 3, 1996, 10:00 a.m.
1700 North Congress, Stephen F. Austin Building, Room 911
Austin
AGENDA:
Approval of minutes of March 4, 1996, discussion and action on:
agencies’ strategic plans, proposed reporting rules, legislative direc-
tive relating to review of pesticide enforcement penalties, public
comment session on state’s pesticide regulation efforts. Report on
status of state management plan, report on status of section 18’s for
cotton. Report on San Solomon Springs Cienega Project. Discussion
of Dr. Lynn Goldman’s Hearing/Visit to Rio Grande Valley on WPS
issues. Discussion of topics for future board meetings. Citizen
communications.
Contact: Donnie Dippel, P.O. Box 12847, Austin, Texas 78711,
(512) 475-1621.
Filed: May 24, 1996, 3:26 p.m.
TRD-9607324
♦ ♦ ♦
Texas Commission on Alcohol and Drug
Abuse (TCADA)
Friday, June 21, 1996, 9:00 a.m.
1411 North 10th, Kilpatrick Family Center
Longview
Regional Advisory Consortium (RAC), Region 4
AGENDA:
Call to order, introduction of visitors; reading and approval of
minutes; TCADA update and comments; old business; new business:
RAC membership changes; needs development; scheduling of com-
mittees and next meeting; additional discussion; and adjournment.
Contact: Perry Bridges, 3303 West Gentry Parkway, Tyler, Texas
75702, (903) 533-4259.
Filed: May 29, 1996, 8:10 a.m.
TRD-9607436
Wednesday, June 26, 1996, 9:00 a.m.
1114 Albert Drive, Woodville Housing Authority
Woodville
Regional Advisory Consortium (RAC), Region 5
AGENDA:
Call to order; introduction of visitors; reading and approval of
minutes; TCADA update and comments; old business; new business;
RAC membership changes; needs development; scheduling of com-
mittees and next meeting; additional discussion; and adjournment.
Contact: Perry Bridges, 3303 West Gentry Parkway, Tyler, Texas
75702, (903) 533-4259.
Filed: May 28, 1996, 8:18 a.m.
TRD-9607435
Texas Alcoholic Beverage Commission
Friday, June 7, 1996, 1:30 p.m.
5806 Mesa Drive, Suite 185
Austin
AGENDA:
1:30 p.m.-Call to order
Convene in open meeting
Announcement of executive session.
1. Executive session:
a. briefing regarding operations of the general counsel’s office, and
b. Wilson v. TABC.
Continuing open meeting.
2. Take action, including a vote, if appropriate on topics listed for
discussion under executive session.
3. Approval of minutes of April 22, 1996 meeting; discussion,
comment, possible vote.
4. Recognition of agency employees with 20 or more years of
service.
5. Administrator’s report.
6. Petition submitted by the City of Claude, Texas, under §109.35,
Alcoholic Beverage Code, requesting permission to prohibit the
possession of open containers and public consumption of alcoholic
beverages in the central business district as defined by the map
attached to the petition; discussion, comment and possible vote.
7. Approval of agency strategic plan for the period 1997-2001;
discussion, comment and possible vote.
8. Public comment.
9. Adjourn.
Contact: Doyne Bailey, P.O. Box 13127, Austin, Texas 78711,
(512) 206-3217.
Filed: May 28, 1996, 8:32 a.m.
TRD-9607342
♦ ♦ ♦
Texas Department of Criminal Justice
Monday, June 10, 1996, 10:30 a.m.
Conference Room A, Love Field Main Terminal
Dallas
Correctional Managed Health Care Advisory Committee
AGENDA:
A. Call to order
B. Approval of minutes from March 18, 1996 Committee meeting
C. Executive director report
D. Medical Director Activity Report
1. University of Texas Medical Branch at Galveston
2. Texas Tech Health Sciences Center
3. Texas Department of Criminal Justice
E. Board of Criminal Justice Liaison Report
F. Report on Medical Facilities Construction Status
G. Report on FY 1998-1999 LAR Instructions and Timelines
H. Report on Hospice Program
I. Discussion of date and location of next Committee meeting
Persons with disabilities who plan to attend this meeting who need
auxiliary aids or services as interpreters for persons who are deaf or
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hearing impaired, readers, large print or Braille, are required to
contact Amanda Ogden (512) 463-9472 at least two work days prior
to the meeting so that appropriate arrangements can be made.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475-3250.
Filed: May 29, 1996, 8:18 a.m.
TRD-9607438
♦ ♦ ♦
Advisory Commission on State Emergency
Communications
Tuesday, June 4, 1996, 10:00 a.m.
333 Guadalupe, Room 100
Austin
Planning and Implementation Committee
AGENDA:
The committee will call the meeting to order and recognize guests;
hear public comment; hear reports, discuss and take committee
action, as necessary: overall review of strategic plans and surcharge
requests as submitted by the councils of Governments and Emer-
gency Communication Districts; approval of April 2, 1996 and May
15, 1996 Committee meeting minutes. Adjourn.
Contact: Velia Williams, 333 Guadalupe Street, Austin, Texas
78701, (512) 305-6933.
Filed: May 24, 1996, 10:44 a.m.
TRD-9607258
Wednesday, June 5, 1996, 10:00 a.m.




The committee will call the meeting to order and recognize guests;
hear public comment; hear reports, discuss and take commission
action, as necessary: requests from AT&T, Southwestern Bell Mo-
bile Systems, and United States Cellular Corporation to waive
monthly remittances of 9-1-1 fees in lieu of quarterly payments;
councils of Governments strategic plans: North Central Texas Coun-
cil of Governments, Lower Rio Grande Valley Development Coun-
cil, Ark-Tex Council of Governments, South East Texas Regional
Planning Commission, Golden Crescent Regional Planning Commis-
sion, West Central Texas Council of Governments, Texoma Council
of Governments, Heart of Texas Council of Governments, Rio
Grande Council of Governments, Middle Rio Grande Development
Council, South Texas Development Council, Deep East Texas Coun-
cil of Governments, Nortex Regional Planning Commission, South
Plains Association of Governments, Brazos Valley Development
Council, East Texas Council of Governments, Coastal Bend Council
of Governments, Central Texas Council of Governments, Concho
Valley Council of Governments, Permian Basin Regional Planning
Commission, Panhandle Regional Planning Commission, Capital
Area Planning Council, Alamo Area Council of Governments;
Houston-Galveston Area Council; Emergency Communication Dis-
tricts Surcharge Requests: Greater Harris County/Tarrant County,
Medina County, Montgomery County, Austin County, Tarrant
County, Kerr County. Adjourn.
Contact:Velia Williams, 333 Guadalupe Street, Austin, Texas
78701, (512) 305-6933.
Filed: May 24, 1996, 10:44 a.m.
TRD-9607257
Friday, June 7, 1996, 11:00 a.m.
333 Guadalupe, Tower I, Room 1264
Austin
Poison Center Coordinating Committee Meeting
AGENDA:
The committee will call the meeting to order and recognize guests;
hear public comment; hear reports, discuss and take committee
action, as necessary: Approval of May 2, 1996 meeting minutes;
roundtable; subcommittee reports; report of the subcommittee on
operations, report of the medical directors subcommittee, report of
the subcommittee on education; rollover policy discussion; VIS-
IT/PNR update and discussion; FY 1997 grant discussion; other
business; set next meeting date. Adjourn.
Contact: Velia Williams, 333 Guadalupe Street, Austin, Texas
78701, (512) 305-6933.
Filed: May 24, 1996, 10:45 a.m.
TRD-9607259
♦ ♦ ♦
Employees Retirement System of Texas
Wednesday, June 5, 1996, 11:00 a.m.




1. Deloitte and Touche recommendations from fiscal year 1995 audit
2. Status reports on audit activities
a. Fiscal year 1996 internal audit plan
b. Internal auditing recommendations from prior fiscal year
c. State auditor recommendations from prior fiscal years
3. Future meeting date
4. Adjournment
Contact: William S. Nail, 18th and Brazos Streets, Austin, Texas
78701, (512) 867-3336.
Filed: May 24, 1996, 3:01 p.m.
TRD-9607319
Wednesday, June 5, 1996, 1:30 p.m.
ERS Auditorium-ERS Building, 18th and Brazos Streets
Austin
ERS Board of Trustees
AGENDA:
Approval of minutes; consideration of changes to the Universe of
eligible stocks; selection of auditor to perform financial audit of
system for fiscal year ending August 31, 1996; consideration of
proposed new trustee Rule 34 TAC §73.37 relating to increase for
certain annuitants; consideration of HealthSelect of Texas Prescrip-
tion Drug Network Modifications; reconsideration of HMO service
area expansions for fiscal year 1997; status reports on audit activi-
ties; appeals of contested cases; executive session; action resulting
from executive session; next trustee meeting date; adjourn.
Contact: William S. Nail, 18th and Brazos Streets, Austin, Texas
78701, (512) 867-3336.
Filed: May 24, 1996, 3:01 p.m.
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TRD-9607320
♦ ♦ ♦
Fire Fighters’ Pension Commission
Thursday-Friday, June 20-21, 1996, 1:00 p.m.-8:30 a.m. respec-
tively




The Board of Trustees quarterly meeting will be held for the purpose
of hearing reports from the plan consultant, actuary, and CPA. Also
staff reports from commissioner and the plan administrator.
Contact: Helen Campbell, 3910 South IH-35, #235, Austin, Texas
78704, (512) 462-0222.




Tuesday, June 4, 1996, 10:00 a.m.





Approval of previous board meeting minutes; opening and consider-
ation of bids received for the June 4, 1996 special oil and gas lease
sale; consideration of concurrence in Federal orders to determine if
reservoirs M-10(N) sand, #3 (3/3A) sand, and 3/3A sand are com-
petitive as defined by 30 CFR 250.191(a), Matagorda Island Block
632 Unit, Gulf of Mexico, Calhoun County; pooling applications,
Poker Draw (Devonian) Field, Yoakum County; Brookland Field,
Newton County; wildcat Field, Matagorda County; X-Ray, S. (Mar-
ble Falls) Field, Erath County; Keystone (San Andres) and (Holt)
fields, Winkler County; Wildcat Field, Galveston County; applica-
tions to lease highway rights of way for oil and gas, Victoria
County, and Hansford County; direct land sale, Starr County; com-
mercial easement renewal, Galveston Bay, Galveston County; appli-
cation for hardship status on commercial easement, Clear Lake,
Galveston County; lease application, Cow Bayou, Orange County;
structure (cabin) permit renewals and amendments, Laguna Madre,
Cameron County; Laguna Madre, Kenedy County; and Laguna
Madre, Kleberg County; executive session-pending or contemplated
litigation; executive session and open session-consideration of tracts,
terms and conditions for the July 16, 1996 sealed bid land sale;
executive session and open session-consideration of land acquisition,
Comal and Guadalupe Counties; executive session and open session-
consideration of land exchange, Fort Bliss, El Paso County; execu-
tive session and open session-consideration of lease, Brewster
County; executive session-The Board will recess, reconvene and
travel to Brewster County and Jeff Davis County to inspect perma-
nent school fund lands for possible acquisition, sale, trade or lease.
Contact: Linda K. Fisher, Stephen F. Austin Building, 1700 North
Congress Avenue, Room 836, Austin, Texas 78701, (512)
463-5016.
Filed: May 24, 1996, 2:43 p.m.
TRD-9607312
Tuesday, June 4, 1996, 3:00 p.m.





Approval of previous board meeting minutes; consideration of a
resolution relating to State of Texas Veterans’ Housing Assistance
Program, Fund II Series 1995D and 1995E Refunding Bonds, in-
cluding amendment to the continuing disclosure undertaking, and
other matters in connection therewith; and request by Bill Person
(Loan #321997) for reinstatement of eligibility in housing program.
Contact: Linda K. Fisher, Stephen F. Austin Building, 1700 North
Congress Avenue, Room 836, Austin, Texas 78701, (512)
463-5016.
Filed: May 24, 1996, 3:13 p.m.
TRD-9607321
♦ ♦ ♦
Office of the Governor-Criminal Justice Divi-
sion
Monday, June 10, 1996, 10:00 a.m.
La Posada Hotel, Rose Board Room, 1000 Zaragoza Street
Laredo
Texas Crime Stoppers Advisory Council
AGENDA:
I. 10:00 a.m. Call meeting to order, chairman
II. Approval of march 20, 1996 meeting minutes
III. Review of 1996 conference-Mary Garrett and Associates
IV. Steering committee report-Carolyn Leyendecker
V. Set agenda for special topics school (October 1996, Laredo,
Texas)
VI. Texas Crime Stoppers Staff Report-Staff
(A.) TDCJ Crime Stoppers Update
(B.) Discussion of policy regarding council/staff interaction
VII. Next meeting date.
VIII. Adjourn
Contact: Thomas D. Jones, P.O. Box 12428, Austin, Texas
78711-2428, (512) 463-1784.
Filed: May 24, 1996, 2:55 p.m.
TRD-9607318
♦ ♦ ♦
Texas Department of Health
Sunday, June 2, 1996, 10:30 a.m.
Tower Building, Room T-607, Texas Department of Health, 1100
West 49th Street
Austin
Texas Radiation Advisory Board, Fee Committee
AGENDA:
The committee will discuss and possibly act on: report from Bureau
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of Radiation Control, Texas Department of Health, regarding fee
revision; recommendation of draft revision of fee rules of the Texas
Natural Resource Conservation Commission (30 Texas Administra-
tive Code, Chapter 336); and other discussion items not requiring
committee action.
Contact: Margaret Henderson, 1100 West 49th Street, Austin,
Texas 78756, (512) 834-6688. For ADA assistance, call Renee
Rusch, ADA Coordinator in the office of Civil Rights at (512)
458-7627 or TDD (458-7708 at least two days prior to the meeting.
Filed: May 24, 1996, 1:18 p.m.
TRD-9607279
Texas Health and Human Services Commis-
sion
Thursday, June 6, 1996, 2:00 p.m.
McClennan County Community College, 1400 College Drive
Waco
AGENDA:
The purpose of these hearings is to seek public participation on the
development of the Medicaid managed care program. We are seek-
ing comments on ways to develop a health care delivery system that
will best meet the needs of the Medicaid clients. This program will
be developed under the current authority of the 1915(b) freedom of
choice waivers. Comments will also be taken on the long term care
integrated managed care model where the Legislature has requested
that the Texas Health and Human Services Commission develop a
pilot to integrate acute care and long term care services into one
delivery system.
Following the public hearings, an implementation schedule for state-
wide managed care will be announced., It is anticipated that phased
implementation will begin in Spring or Fall, 1997 and be completed
by September 1999.
Please send written comments to the Texas Health and Human
Services Commission (HHSC), P.O. Box 13247, Austin, Texas
78711. Persons with disabilities who may have special needs may
contact Colleen Paige at (512) 424-6517 or Holly Williams at (512)
424-6502 of HHSC in Austin (Voice or TDD).
Contact: Colleen Paige or Holly Williams, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512) 424-6517, (512) 424-6502.
Filed: May 24, 1996, 4:43 p.m.
TRD-9607338
Friday, June 7, 1996, 4:00 p.m.
Texas A&M University, Rudder Towers, Room 301
Bryan College Station
AGENDA:
The purpose of these hearings is to seek public participation on the
development of the Medicaid managed care program. We are seek-
ing comments on ways to develop a health care delivery system that
will best meet the needs of the Medicaid clients. This program will
be developed under the current authority of the 1915(b) freedom of
choice waivers. Comments will also be taken on the long term care
integrated managed care model where the Legislature has requested
that the Texas Health and Human Services Commission develop a
pilot to integrate acute care and long term care services into one
delivery system.
Following the public hearings, an implementation schedule for state-
wide managed care will be announced. It is anticipated that phased
implementation will begin in Spring or Fall, 1997 and be completed
by September 1999.
Please send written comments to the Texas Health and Human
Services Commission (HHSC), P.O. Box 13247, Austin, Texas
78711. Persons with disabilities who may have special needs may
contact Colleen Paige at (512) 424-6517 or Holly Williams at (512)
424-6502 of HHSC in Austin (Voice or TDD).
Contact: Colleen Paige or Holly Williams, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512) 424-6517, (512) 424-6502.
Filed: May 29, 1996, 8:44 a.m.
TRD-9607445
Monday, June 10, 1996, 4:00 p.m.
Hardin-Simmons University, Johnson Building, Multi-purpose room,
First Floor, 2200 Hickory
Abilene
AGENDA:
The purpose of these hearings is to seek public participation on the
development of the Medicaid managed care program. We are seek-
ing comments on ways to develop a health care delivery system that
will best meet the needs of the Medicaid clients. This program will
be developed under the current authority of the 1915(b) freedom of
choice waivers. Comments will also be taken on the long term care
integrated managed care model where the Legislature has requested
that the Texas Health and Human Services Commission develop a
pilot to integrate acute care and long term care services into one
delivery system.
Following the public hearings, an implementation schedule for state-
wide managed care will be announced. It is anticipated that phased
implementation will begin in Spring or Fall, 1997 and be completed
by September 1999.
Please send written comments to the Texas Health and Human
Services Commission (HHSC), P.O. Box 13247, Austin, Texas
78711. Persons with disabilities who may have special needs may
contact Colleen Paige at (512) 424-6517 or Holly Williams at (512)
424-6502 of HHSC in Austin (Voice or TDD).
Contact: Colleen Paige or Holly Williams, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512) 424-6517, (512) 424-6502.
Filed: May 29, 1996, 8:44 a.m.
TRD-9607446
Tuesday, June 11, 1996, 3:00 p.m.
McAllen Senior Citizens’ Center
McAllen
AGENDA:
The purpose of these hearings is to seek public participation on the
development of the Medicaid managed care program. We are seek-
ing comments on ways to develop a health care delivery system that
will best meet the needs of the Medicaid clients. This program will
be developed under the current authority of the 1915(b) freedom of
choice waivers. Comments will also be taken on the long term care
integrated managed care model where the Legislature has requested
that the Texas Health and Human Services Commission develop a
pilot to integrate acute care and long term care services into one
delivery system.
Following the public hearings, an implementation schedule for state-
wide managed care will be announced. It is anticipated that phased
implementation will begin in Spring or Fall, 1997 and be completed
by September 1999.
Please send written comments to the Texas Health and Human
Services Commission (HHSC), P.O. Box 13247, Austin, Texas
78711. Persons with disabilities who may have special needs may
contact Colleen Paige at (512) 424-6517 or Holly Williams at (512)
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424-6502 of HHSC in Austin (Voice or TDD).
Contact: Colleen Paige or Holly Williams, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512) 424-6517, (512) 424-6502.
Filed: May 29, 1996, 8:44 a.m.
TRD-9607447
Wednesday, June 12, 1996, 2:00 p.m.
Del Mar University, 101 Baldwin
Corpus Christi
AGENDA:
The purpose of these hearings is to seek public participation on the
development of the Medicaid managed care program. We are seek-
ing comments on ways to develop a health care delivery system that
will best meet the needs of the Medicaid clients. This program will
be developed under the current authority of the 1915(b) freedom of
choice waivers. Comments will also be taken on the long term care
integrated managed care model where the Legislature has requested
that the Texas Health and Human Services Commission develop a
pilot to integrate acute care and long term care services into one
delivery system.
Following the public hearings, an implementation schedule for state-
wide managed care will be announced. It is anticipated that phased
implementation will begin in Spring or Fall, 1997 and be completed
by September 1999.
Please send written comments to the Texas Health and Human
Services Commission (HHSC), P.O. Box 13247, Austin, Texas
78711. Persons with disabilities who may have special needs may
contact Colleen Paige at (512) 424-6517 or Holly Williams at (512)
424-6502 of HHSC in Austin (Voice or TDD).
Contact: Colleen Paige or Holly Williams, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512) 424-6517, (512) 424-6502.
Filed: May 29, 1996, 8:45 a.m.
TRD-9607448
Tuesday, June 18, 1996, 4:00 p.m.
Mike Moses Intermediate School, Park Street
Nacogdoches
AGENDA:
The purpose of these hearings is to seek public participation on the
development of the Medicaid managed care program. We are seek-
ing comments on ways to develop a health care delivery system that
will best meet the needs of the Medicaid clients. This program will
be developed under the current authority of the 1915(b) freedom of
choice waivers. Comments will also be taken on the long term care
integrated managed care model where the Legislature has requested
that the Texas Health and Human Services Commission develop a
pilot to integrate acute care and long term care services into one
delivery system.
Following the public hearings, an implementation schedule for state-
wide managed care will be announced. It is anticipated that phased
implementation will begin in Spring or Fall, 1997 and be completed
by September 1999.
Please send written comments to the Texas Health and Human
Services Commission (HHSC), P.O. Box 13247, Austin, Texas
78711. Persons with disabilities who may have special needs may
contact Colleen Paige at (512) 424-6517 or Holly Williams at (512)
424-6502 of HHSC in Austin (Voice or TDD).
Contact: Colleen Paige or Holly Williams, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512) 424-6517, (512) 424-6502.
Filed: May 29, 1996, 8:45 a.m.
TRD-9607449
Wednesday, June 19, 1996, 4:00 p.m.
Park Junior College, 2400 Clarksville Street
Paris
AGENDA:
The purpose of these hearings is to seek public participation on the
development of the Medicaid managed care program. We are seek-
ing comments on ways to develop a health care delivery system that
will best meet the needs of the Medicaid clients. This program will
be developed under the current authority of the 1915(b) freedom of
choice waivers. Comments will also be taken on the long term care
integrated managed care model where the Legislature has requested
that the Texas Health and Human Services Commission develop a
pilot to integrate acute care and long term care services into one
delivery system.
Following the public hearings, an implementation schedule for state-
wide managed care will be announced. It is anticipated that phased
implementation will begin in Spring or Fall, 1997 and be completed
by September 1999.
Please send written comments to the Texas Health and Human
Services Commission (HHSC), P.O. Box 13247, Austin, Texas
78711. Persons with disabilities who may have special needs may
contact Colleen Paige at (512) 424-6517 or Holly Williams at (512)
424-6502 of HHSC in Austin (Voice or TDD).
Contact: Colleen Paige or Holly Williams, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512) 424-6517, (512) 424-6502.
Filed: May 29, 1996, 8:45 a.m.
TRD-9607450
Thursday, June 20, 1996, 4:00 p.m.
Northwest Texas Healthcare System, 1501 Coulter
Amarillo
AGENDA:
The purpose of these hearings is to seek public participation on the
development of the Medicaid managed care program. We are seek-
ing comments on ways to develop a health care delivery system that
will best meet the needs of the Medicaid clients. This program will
be developed under the current authority of the 1915(b) freedom of
choice waivers. Comments will also be taken on the long term care
integrated managed care model where the Legislature has requested
that the Texas Health and Human Services Commission develop a
pilot to integrate acute care and long term care services into one
delivery system.
Following the public hearings, an implementation schedule for state-
wide managed care will be announced. It is anticipated that phased
implementation will begin in Spring or Fall, 1997 and be completed
by September 1999.
Please send written comments to the Texas Health and Human
Services Commission (HHSC), P.O. Box 13247, Austin, Texas
78711. Persons with disabilities who may have special needs may
contact Colleen Paige at (512) 424-6517 or Holly Williams at (512)
424-6502 of HHSC in Austin (Voice or TDD).
Contact: Colleen Paige or Holly Williams, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512) 424-6517, (512) 424-6502.
Filed: May 29, 1996, 8:45 a.m.
TRD-9607451
Monday, June 24, 1996, 4:00 p.m.
Texas State Technical College, 2420 Boxwood
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Harlingen
AGENDA:
The purpose of these hearings is to seek public participation on the
development of the Medicaid managed care program. We are seek-
ing comments on ways to develop a health care delivery system that
will best meet the needs of the Medicaid clients. This program will
be developed under the current authority of the 1915(b) freedom of
choice waivers. Comments will also be taken on the long term care
integrated managed care model where the Legislature has requested
that the Texas Health and Human Services Commission develop a
pilot to integrate acute care and long term care services into one
delivery system.
Following the public hearings, an implementation schedule for state-
wide managed care will be announced. It is anticipated that phased
implementation will begin in Spring or Fall, 1997 and be completed
by September 1999.
Please send written comments to the Texas Health and Human
Services Commission (HHSC), P.O. Box 13247, Austin, Texas
78711. Persons with disabilities who may have special needs may
contact Colleen Paige at (512) 424-6517 or Holly Williams at (512)
424-6502 of HHSC in Austin (Voice or TDD).
Contact: Colleen Paige or Holly Williams, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512) 424-6517, (512) 424-6502.
Filed: May 29, 1996, 8:45 a.m.
TRD-9607452
Thursday, June 27, 1996, 4:00 p.m.
Uvalde Civic Center, Reading Room 300 East Main
Uvalde
AGENDA:
The purpose of these hearings is to seek public participation on the
development of the Medicaid managed care program. We are seek-
ing comments on ways to develop a health care delivery system that
will best meet the needs of the Medicaid clients. This program will
be developed under the current authority of the 1915(b) freedom of
choice waivers. Comments will also be taken on the long term care
integrated managed care model where the Legislature has requested
that the Texas Health and Human Services Commission develop a
pilot to integrate acute care and long term care services into one
delivery system.
Following the public hearings, an implementation schedule for state-
wide managed care will be announced. It is anticipated that phased
implementation will begin in Spring or Fall, 1997 and be completed
by September 1999.
Please send written comments to the Texas Health and Human
Services Commission (HHSC), P.O. Box 13247, Austin, Texas
78711. Persons with disabilities who may have special needs may
contact Colleen Paige at (512) 424-6517 or Holly Williams at (512)
424-6502 of HHSC in Austin (Voice or TDD).
Contact: Colleen Paige or Holly Williams, 4900 North Lamar
Boulevard, Austin, Texas 78751, (512) 424-6517, (512) 424-6502.




Friday-Saturday, June 7-8, 1996, 1:30 p.m. and 9:00 a.m. respec-
tively
300 West 15th Street, Committee Room 5
Austin




II. Approval of minutes-November 18, 1995 board meeting
III. Review of nominations of the national register of historic places
IV. Adjourn meeting
June 8, 1996
I. Review of nominations of the national register of historic places
II. Report by committee on bylaws
III. New business
IV. Adjourn meeting
Contact: David Arrieta, 1511 Colorado, Austin, Texas 78701, (512)
463-6006, Fax (512) 475-3122.
Filed: May 28, 1996, 9:55 a.m.
TRD-9607358
♦ ♦ ♦
Texas Department of Housing and Commu-
nity Affairs
Saturday, June 1, 1996, 9:00 a.m.




The manufactured housing committee of the Board of Texas Depart-
ment of Housing and Community Affairs will meet to consider and
possibly act on: manufactured housing cases: Ambrose Gerner Jr.,
Mobile Home City Inc., MHD1995001260D; Kevin Bresinger doing
business as KB Mobile Home Service, MHD1995001404C; A&A
Super Toters, MHD1995001565C: Joseph Hyatt doing business as
Joe’s Mobile Home Transporting, MHD1996000281C; Leslie
Roshong doing business as Arrow Mobile Home Movers,
MHD1994000726D, Williams Mobile Homes, MHD1995000133T;
All American Home Movers Inc. MHD1995001706C; operations
plan for manufactured home installation inspections; executive di-
rectors report; personnel matters regarding duties and responsibilities
of particular employees in relationship to budget under §551.074; act
in open session on items acted upon in executive session; adjourn.
Contact: L. P. Manley, 507 Sabine, #900, Waller Creek Office
Building, Austin, Texas 78701, (512) 475-3934.
Filed: May 24, 1996, 2:30 p.m.
TRD-9607311
Saturday, June 1, 1996, 9:00 a.m.




The manufactured housing committee of the Board of Texas Depart-
ment of Housing and Community Affairs will meet to consider and
possibly act on: manufactured housing cases: Ambrose Gerner Jr.,
Mobile Home City Inc., MHD1995001260D; Kevin Bresinger doing
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business as KB Mobile Home Service, MHD1995001404C; A&A
Super Toters, MHD1995001565C: Joseph Hyatt doing business as
Joe’s Mobile Home Transporting, MHD1996000281C; Leslie
Roshong doing business as Arrow Mobile Home Movers,
MHD1994000726D, Williams Mobile Homes, MHD1995000133T;
All American Home Movers Inc. MHD1995001706C; operations
plan for manufactured home installation inspections; executive di-
rectors report; personnel matters regarding duties and responsibilities
of particular employees in relationship to budget under §551.074; act
in open session on items acted upon in executive session; adjourn.
Contact: L. P. Manley, 507 Sabine, #900, Waller Creek Office
Building, Austin, Texas 78701, (512) 475-3934.
Filed: May 24, 1996, 2:30 p.m.
TRD-9607311
Saturday, June 1, 1996, 9:00 a.m.




The manufactured housing committee of the Board of Texas Depart-
ment of Housing and Community Affairs will meet to consider and
possibly act on: manufactured housing cases: Ambrose Gerner Jr.,
Mobile Home City Inc., MHD1995001260D; Kevin Bresinger doing
business as KB Mobile Home Service, MHD1995001404C; A&A
Super Toters, MHD1995001565C: Joseph Hyatt doing business as
Joe’s Mobile Home Transporting, MHD1996000281C; Leslie
Roshong doing business as Arrow Mobile Home Movers,
MHD1994000726D, Williams Mobile Homes, MHD1995000133T;
All American Home Movers Inc. MHD1995001706C; operations
plan for manufactured home installation inspections; executive di-
rectors report; personnel matters regarding duties and responsibilities
of particular employees in relationship to budget under §551.074; act
in open session on items acted upon in executive session; adjourn.
Contact: L. P. Manley, 507 Sabine, #900, Waller Creek Office
Building, Austin, Texas 78701, (512) 475-3934.
Filed: May 24, 1996, 2:30 p.m.
TRD-9607311
Saturday, June 1, 1996, 11:00 a.m.




The Finance Committee of the Board of Texas Department of
Housing and Community Affairs will meet to consider and possibly
act on: Minutes of March 30, 1996; Presentation, Discussion and
Approval of Refunding of Mutual Benefit; Conversion to New
Interest Rate on 1994 Single Family bond Proceeds; program Guide-
lines for Colonias Bond Issue of $20,000,000; Program Guidelines
for $15, 000,000 New Money Issue and $45,000,000 Refunding;
Selection of Underwriting Team for Colonias and New Money Issue
and $70,760,000 New Money Issue, Refunding of Series 1986B&C
and Commercial Paper Refunding Bonds; New Remarketing Agree-
ment for Remington Hill and High Point; Amendments to Commer-
cial Paper Documents; Non-Origination Call Date for 1994 MRB
Series 1994B/1995B; Report Items; Executive Session-Personnel
Matters Regarding Duties/Responsibilities of Particular Employees
in Relation to Budget under §551.074 Texas Government Code; Act
in open session on items acted upon in Executive Session; Adjourn.
Contact: Larry Paul Manley, 507 Sabine, #900, Waller Creek
Office Building, Austin, Texas 78701, (512) 475-3934.
Filed: May 24, 1996, 2:29 p.m.
TRD-9607310
General Land Office
Saturday, June 1, 1996, 11:00 a.m.






ADD the following: Presentation, Discussion and Possible Approval
of Transfer of Remaining Resolution Trust Fund Corporation Ac-
count Funds to the Corporation.
Contact: Larry Paul Manley, 507 Sabine, #900, Waller Creek
Office Building, Austin, Texas 78701, (512) 475-3934.
Filed: May 24, 1996, 2:46 p.m.
TRD-9607314
♦ ♦ ♦
State Independent Living Council
Friday, June 7, 1996, 11:00 a.m.




Statewide marketing campaign discussion
Contact: Brenda Shaw, 8610 Broadway, Suite 420, San Antonio,
Texas 78217, 1-(800)-863-0908.
Filed: May 28, 1996, 5:15 p.m.
TRD-9607432
♦ ♦ ♦
Texas Board of Professional Land Surveying
Friday, June 7, 1996, 9:00 a.m.




The Board will meet to receive comments from the public-Amil
Baker regarding seminar and Kenneth Pannell; to approve the min-
utes of the previous meeting; to elect a vice chairman; to consider
and act upon the executive director’s report which will include
discussion of an Open Records complaint, the strategic plan and
LAR; to consider and act upon inactive and active status change
requests and active complaints and show cause actions; to consider
and act upon recommendations from committee reports; to discuss
adoption of Board Rules §663.13 exempting, from the minimum
standards, surveys that do not delineate, segregate, separate or
partition real property, §663.21 regarding descriptions for political
subdivisions and Board Rules §661.45 regarding exam security and
§661.50 allowing part-time experience; to consider and act upon
correspondence to and from the Board-lapsed SIT certificates, corre-
spondence from Gordon Perry concerning SIT certificate, TSPS
correction, and C.H. Uran concerning expired status to inactive
status; to schedule future meeting dates; to consider items to be
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added to future agenda and to receive comments from the public.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Sandy Smith at 452-9427 two work days prior
to the meeting so that appropriate arrangements can be made.
Contact: Sandy Smith, 7701 North Lamar Boulevard, Suite 400,
Austin, Texas 78752, (512) 452-9427.
Filed: May 29, 1996, 8:18 a.m.
TRD-9607434
♦ ♦ ♦
Texas State Board of Medical Examiners
Wednesday, May 29, 1996, 9:00 a.m.





1. Call to order
2. Roll call
3. Consideration of the application for temporary suspension of the
license of Gregory B. Cartwright, M.D., License H-7544.
4. Adjourn.
Reason for Emergency: Information has been received by the agency
and requires prompt consideration.
Executive session under the authority of the open meeting Act,
§551.071 of the Government Code, and Article 4495b, §§2.07(b),
2.09(o), Texas Civil Statutes, to consult with counsel regarding
pending or contemplated litigation.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768-2018,
(512) 305-7016.
Filed: May 28, 1996, 11:30 a.m.
TRD-9607376
Tuesday, June 4, 1996, 2:00 p.m.





Probation Appearance, 2:00 p.m.-Michael K. Boone, MD, El Paso,
Texas
Probation Appearance, 3:00 p.m.-Raul Rivera, MD, El Paso, Texas
Probation Appearance, 3:30 p.m.-Dennis Shaughnessy, MD, Mid-
land, Texas
Modification Request, 2:30 p.m.-Wesley C. Gustafson, MD, Semi-
nole, Texas
Termination Request, 2:15 p.m.-Bradly Bundrant, MD, El Paso,
Texas
Termination Request, 2:45 p.m.-Stephen C. Thomas, MD, Lubbock,
Texas
Termination Request, 3:15 p.m.-Terrance L. Rose, MD, El Paso,
Texas
Executive session under authority of the Open Meetings Act,
§551.071 of the Government Code, and Article 4495b, §§2.07(b)
and 2.09(o), Texas Civil Statutes, regarding pending or contem-
plated litigation.
Reason for emergency: Information has been received by the agency
and requires prompt consideration.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768-2018,
(512) 305-7016, Fax (512) 305-7008.
Filed: May 28, 1996, 11:19 a.m.
TRD-9607366
Wednesday, June 5, 1996, 12:30 p.m.




Probation Appearance, 12:30 p.m.-Garth A. Clark, MD, Sherman,
Texas
Probation Appearance, 12:45 p.m.-Bruce S. Hinkley, MD, Arling-
ton, Texas
Probation Appearance, 1:00 p.m.-Daniel K. Leong, DO, Plano,
Texas
Probation Appearance, 1:15 p.m.-Mickey D. Morgan, MD, Plano,
Texas
Probation Appearance, 1:30 p.m.-Kurt D. Poehlman, MD, Coman-
che, Texas
Probation Appearance, 1:45 p.m.-Jaime Ramirez, MD, Plano, Texas
Probation Appearance, 2:00 p.m.-Leslie Schachar, MD, Gainesville,
Texas
Probation Appearance, 2:15 p.m.-John G. Steele, MD, Irving, Texas
Probation Appearance, 2:30 p.m.-Robert G. Witherspoon, MD,
Mount Pleasant, Texas
Termination Request, 2:45 p.m.-Bohdan J. Jarem, MD, Dallas,
Texas
Termination Request, 3:15 p.m.-Jeremy D. Chester, MD,
Duncanville, Texas
Executive session under authority of the Open Meeting Act,
§551.071 of the Government code, and Article 4495b, §§2.07(b) and
2.09(o), Texas Civil Statutes, regarding pending or contemplated
litigation.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768-2018,
(512) 305-7016, Fax (512) 305-7008.
Filed: May 28, 1996, 11:18 a.m.
TRD-9607422
♦ ♦ ♦
Texas Natural Resource Conservation Com-
mission
Thursday-Friday, June 13-14, 1996, 9:00 a.m.
12015 Park 35 Circle, Building E, Room 201S
Austin
Municipal Solid Waste Management and Resource Recovery Advi-
sory Council
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AGENDA:
The Municipal Solid Waste Management and Resource Recovery
Advisory Council will hold its next meetings on June 13-14, 1996,
at the Texas Natural Resource Conservation Commission’s complex,
located at 12015 Park 35 Circle, Building E, Room 201S, Austin,
Texas.
The following committee meetings will begin at 9:00 a.m. on June
13th: Border Affairs Committee, Waste Minimization/Recy-
cling/Composting Committee, Education Committee (agenda items-
MSW Operator Certification Update and Education Assistance Sec-
tion Update). Legislation and Grants Committee, and Regulatory
Oversight Committee (agenda items-Special Waste Rules, Landfill
Mining Rules, Emission, Guidelines and the Preparation of the State
Implementation Plan, Permit Modification Rules, Chapter 330 Rules
Clean-up, Medical Waste Handling, Commercial Off-Site Industrial
Waste Regulations, MSPS, and Arid Landfill Exemption Legisla-
tion).
The general session will begin at 9:30 a.m. on June 14th and will
include the Conference Planning Committee meeting, committee
reports from the previous day, a report on burning tires in current
kilns (emissions data), a presentation on the "Closed Landfill Inven-
tory" public comments, Municipal Solid Waste Division Director’s
report. Waste Planning and Assessment Division Director’s report.
Discussion on the Texas Risk Reduction Program and the Pollution
Prevention and Recycling Division Director’s report.
The meetings are open to the general public and the schedules are
subject to change.
Contact: Gary W. Trim, P.O. Box 13087, MC 124, Austin, Texas
78711-3087, (512) 239-6708.
Filed: May 29, 1996, 10:01 a.m.
TRD-9607466
♦ ♦ ♦
Board of Nurse Examiners
Tuesday, June 11, 1996, 9:00 a.m.
333 Guadalupe, Tower 3, Suite 460
Austin
Eligibility and Disciplinary Committee
AGENDA:
The eligibility and disciplinary committee will meet to consider and
take action on: 14 eligibility matters; 4 declaratory orders; 26 ALIs’
proposals for decision; and 11 agreed orders.
Contact: Erlene Fisher, Box 140466, Austin, Texas 78714, (512)
305-6811.
Filed: May 24, 1996, 3:26 p.m.
TRD-9607325
♦ ♦ ♦
Texas State Board of Plumbing Examiners
Monday, June 24, 1996, 9:30 a.m. (Rescheduled from June 14,
1996)




1. Discussion, formulation, and adoption of continuing education
plan for medical gas licensees to submit to the full Board of
approval.
2. Discussion and possible action on the formulation of a correspon-
dence course for continuing education of medical gas licensees to
submit to the full Board for approval.
3. Discussion and possible adoption of procedures necessary to
check the knowledge and ability of medical gas licensees to make
joints correctly to submit to the full Board for approval.
4. Discussion, formulation, and assignment of the responsibility to
formulate test covering the material in NFPA 96 to submit to the full
Board for approval.
5. Discussion of and possible action on combining medical gas
continuing education with current continuing education for
journeymen and masters to submit to the full Board for approval.
6. Discussion of and action on a requirement that each medical gas
licensee obtain a copy of NFPA 99C 96 edition to submit to the full
Board for approval.
7. Discussion and possible action on requirements necessary to teach
the continuing education course and who is to the teaching to submit
to the full Board for approval.
8. Discussion of current law and the long term effect on medical gas
continuing education and certification.
Contact: Mary Lou Lane, 929 East 41st Street, Austin, Texas
78751, (512) 458-2145, Ext. 222
Filed: May 28, 1996, 2:59 p.m.
TRD-9607427
♦ ♦ ♦
Public Utility Commission of Texas
Wednesday, June 5, 1996, 9:00 a.m.
7800 Shoal Creek Boulevard
Austin
AGENDA:
There will be an open meeting for discussion, consideration, and
possible action on: Secretary’s report; Docket Number 14686
(SOAH Number 473-95-1570); Docket Number 15630 (SOAH
Number 473-96-0705); Docket Numbers 15130, 15425, 15593,
15595 and 15616; Comprehensive Resolution of Telecommunica-
tions pending issues; Project Number 15487; Filings submitted
under Title I of the Federal Telecommunications Act of 1996;
Commission’s response to the Federal Telecommunications Act of
1996, including actions taken by the FCC, Funding for
1996-1997 Relay Texas outreach; Project Number 14400; Docket
Number 13988 (SOAH Number 473-95-1178); Docket Number
15489 (SOAH Number 473-96-0626); Project Number 15644;
Docket Numbers 14893 15048, 15250, 15592, 15723; Project Num-
bers 14045, 15000, 15001, 15002, 15485; FERC Order Numbers
888, 889, and notice of proposed rulemaking on Capacity Reserva-
tion Tariffs; Competition in wholesale electric power markets, in-
cluding wholesale power contracts, power marketers, and exempt
wholesale generators; ERCOT Interconnection Committee; Reliabil-
ity and Service Quality; Center for Public Utilities of New Mexico
State University Satellite Video Teleconference; Enforcement of
commission rules and orders; project assignments, correspondence,
staff reports and agency administrative procedures; Travis Building
project; Budget, fiscal matters and strategic planning; Adjournment
for closed session to consider litigation and personnel matters;
Reconvene for discussion and decisions on matters considered in
close.
Contact: Paula Mueller, 7800 Shoal Creek Boulevard, Austin,
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Texas 78757, (512) 458-0241.
Filed: April 28, 1996, 10:32 a.m.
TRD-9607426
♦ ♦ ♦
Railroad Commission of Texas
Tuesday, June 4, 1996, 10:00 a.m.




According to the complete agenda, the Railroad Commission of
Texas will consider various applications and other matters within the
jurisdiction of the agency including oral arguments at the time
specified on the attached agenda. The Railroad Commission of
Texas may consider the procedural status of any contested case if 60
days or more have elapsed from the date the hearing was closed or
from the date the transcript was received.
The Commission may meet in Executive Session on any items listed
above as authorized by the Open Meeting Act.
Contact: Lindil C. Fowler, Jr. P.O. Box 12967, Austin, Texas
78711, (512) 463-7033.




Monday, November 4, 1996, 9:00 a.m. (Rescheduled from July
15, 1996)






A hearing will be held for the purpose of determining whether the
registration of NationsSecurities as a dealer should be revoked.
Contact: David Grauer, 200 East 10th Street, Fifth Floor, Austin,
Texas 78701, (512) 305-8392.
Filed: May 28, 1996, 3:27 p.m.
TRD-9607424
♦ ♦ ♦
Texans’ War on Drugs
Tuesday, June 4, 1996, 9:30 a.m.




1) Call to Order
2) Establish Quorum
3) Approval of Minutes
4) Executive Session
5) Action on Matters from Executive Session





8) Set Next Meeting Date
9) Other Business
10) Adjourn
Contact: William Halsell, 313 East Anderson Lane, Suite 101,
Austin, Texas 78752, (512) 452-0141.
Filed: May 28, 1996, 8:57 a.m.
TRD-9607345
♦ ♦ ♦
University of North Texas/University of North
Texas Health Science Center
Thursday, May 30, 1996, 1:00 p.m.
Administration Building, Board Room, Avenue C at Chestnut, Uni-
versity of North Texas
Denton
Board of Regents, Budget and Finance Committee
AGENDA:
UNT: 1996-1997 Budget Recommendation; Various Fees for Fiscal
Year 1997; Automated Purchasing and Accounts Payable System
(APAP); Gift Report; Presentation by State Auditors; Report on
Interest Earnings; Internal Audit Update; Investment Report
UNTHSC: 1996-1997 Budget Recommendation; Gift Report; Report
on Interest Earnings; Internal Audit Update; Investment Report
Contact: Jana Dean, P.O. Box 13737, Denton, Texas 76203, (817)
369-8515.
Filed: May 24, 1996, 10:52 a.m.
TRD-9607264
Thursday, May 30, 1996, 1:30 p.m.
Administration Building, Room 201, Avenue C at Chestnut, Univer-
sity of North Texas
Denton
Board of Regents, Role and Scope Committee
AGENDA:
UNT: Small Class Report, Spring, 1996; Establishment of Holidays
for Fiscal Year 1996-1997; Routine Academic Reports; Personnel
Transaction; Promotion and/or Tenure Recommendations for
1996-1997; Faculty Development Leaves; Bachelor of Science De-
gree Program in Applied Behavior Analysis; University of North
Texas Planning Document; Blue Ribbon Committee-Part II (Final
Report); Update on Access and Equity 2000; Discussion of Legisla-
tion Hearings.
UNTHSC: Personnel Transaction; Promotion and Tenure Recom-
mendations; Award of Honorary Degree; Revision of UNT Health
Science Center Mission Statement; Strategic Plan; Holiday Sched-
ule; Update on Access and Equity 2000.
UNT/UNTHSC: Revision to Article V in Board of Regents Bylaws
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Contact: Jana Dean, P.O. Box 13737, Denton, Texas 76203, (817)
369-8515.
Filed: May 24, 1996, 10:52 a.m.
TRD-9607263
Thursday, May 30, 1996, 3:30 p.m.
Administration Building, Board Room, Avenue C at Chestnut, Uni-
versity of North Texas
Denton
Board of Regents, Advancement Committee
AGENDA:
UNT: Status of Search for Vice President for Development; Gift
Report; Capital Campaign Update; Public Affairs Update; Strategic
Planning Effort; Athletics Update
UNTHSC: Gift report for Foundation; Update of Rhapsody in Silver
Gala; Update on Alumni Director Search; Update on Fundraising
Status for New Building.
Contact: Jana Dean, P.O. Box 13737, Denton, Texas 76203, (817)
369-8515.
Filed: May 24, 1996, 10:52 a.m.
TRD-9607266
Thursday, May 30, 1996, 3:30 p.m.
Administration Building, Room 201, Avenue C at Chestnut, Univer-
sity of North Texas
Denton
Board of Regents, Facilities Committee
AGENDA:
UNT: Campus Police and Security Building; Parking Facilities;
Music and Fine Arts Education Building; Environmental Education,
Science and Technology Building; Replace Plumbing in Kerr East
Tower, Administration Building Renovation; Wooten Hall Class-
room Upgrade; Project Status Report
UNTHSC: Project Status Report
Contact: Jana Dean, P.O. Box 13737, Denton, Texas 76203, (817)
369-8515.
Filed: May 24, 1996, 10:52 a.m.
TRD-9607265
Friday, May 31, 1996, 8:00 a.m.




UNT: App. of Min.; (UNT/UNTHSC Executive Session: Leg. Up-
date; Fiscal Year 1997-1999 Leg. App. Req.; Revision of Board
Bylaws; Ramifications of Hopwood v. State of Texas); UNTHSC:
Affiliations; Legal Briefing; UNT: Update on Searches; Manage-
ment Control Audit; Acquisition of Property for Music and Fine
Arts Education Building Site; Athletic Update; Legal Briefing;
Chemistry Fac. Issues; Physics Fac. Issue; College of Business Fac.
Issues; Chancellor’s Eval. ; Acq. of Bldg. and Land for UNT Police
Station; Potential Donation of New Building; Major Gift Projects;
Small Class Rpt.; Est. of Holidays for Fiscal Year 1996-1997;
Routine Acad. Rpts.; Pers. Trans.; Prom. and/or Ten. Recomm. for
1996-1997; Fac. Dev. Leaves; B.S. Degree Program in Applied
Behavior Analysis; Univ. of North Texas Planning Document; Blue
Ribbon Committee-Part II (Final Report); 1996-1997 Budget
Recomm.; Various Fees for Fiscal Year 1997; Automated Purchas-
ing and Accts. Payable System (APAP); Gift Rpt.; Campus Police
and Security Building Parking Facilities; Music and Fine Arts
Education Building; Environmental Education Science and Tech.
Bldg.; Replace Plumbing in Kerr East Tower; Admin. Bldg Renov.;
Wooten Hall Clasrm. Upgrade; Proj. Status Rpt.; Chancellor’s Up-
date on New Student Services Building.
UNTHSC: App of Min.; Pers. Trans.; Prom. and Ten. Recomm.;
Award of Hon. Degree Rev. of UNTHSC Mission Statement; Strate-
gic Plan; Holiday Schedule; 1996-1997 Budget Recomm.; Gift Rpt.;
Proj. Status Rpt.; Pres. Update on New Chair of Dept. of Public
Health and Prev. Med.
UNT/UNTHSC: Revision to Article V in Board of Regents Bylaws
Contact: Jana Dean, P.O. Box 13737, Denton, Texas 76203, (817)
369-8515.
Filed: May 24, 1996, 10:48 p.m.
TRD-9607262
♦ ♦ ♦
Texas Workers’ Compensation Insurance Fa-
cility
Monday, June 17, 1996, 10:45 a.m.




Approval of minutes of the Annual Meeting held June 22, 1995.
Introduction of the Governing Committee. Annual Report of the
Chairman of the Governing Committee. Annual Report of the Exec-
utive Director of the Texas Workers’ Compensation Insurance Facil-
ity. Discussion and input from membership on the Facility transition,
including but not limited to, three options: a) the transfer of the
Facility’s claim liabilities and assets to the Fund; b) the transfer of
the Facility’s claim liabilities and assets to the Texas Property and
Casualty Insurance Guaranty Association; and c) the sale of the
Facility’s claim liabilities and assets to a licensed, admitted insur-
ance carrier in the state of Texas.
Contact: Peter E. Potemkin, 8303 Mopac Expressway North, Suite
310, Austin, Texas 78759, (512) 345-1222.
Filed: May 24, 1996, 4:48 p.m.
TRD-9607339
♦ ♦ ♦
Texas Council on Workforce and Economic
Competitiveness
Thursday, June 6, 1996, Noon
State Capitol Extension, Room E1-036
Austin
Program Policy and Oversight Committee
AGENDA:
At Noon-Call to order, announcements, public comments: 12:15
p.m.-briefing item: workforce development system "The Big Pic-
ture," 1:00 p.m.-action item: state employment service plan 1:15
p.m.-action Item JTPA Title IIA/IIC and Title III Plan approval and
SDA/SSA hard-to-serve eligibility categories for PY96 approval
1:45 p.m.-briefing item: TJTP PY95 third quarter performance re-
port; 2:30 p.m.-briefing item: overview of the JTPA performance
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criteria and state monitoring and sanctions policy and a status report
on the SDA/SSA technical assistance plan; 3:00 p.m.-policy briefing
item: food stamp employment and training state plan; 3:15 p.m.-
adjourn.
Notice: Persons with disabilities who plan to attend this meeting and
who may need auxiliary aids or services should contact Val
Blaschke, (512) 912-7158 (or Relay Texas 800-735-2988), at least
two days before this meeting so that appropriate arrangements can
be made.
Contact: Val Blaschke, P.O. Box 2241, Austin, Texas 78768, (512)
912-7158.
Filed: May 24, 1996, 11:30 a.m.
TRD-9607274
Thursday, June 6, 1996, 3:00 p.m.




At 3:00 p.m.-call to order, announcements, public comment; 3:15
p.m. -briefing item: workforce development system "The Big Pic-
ture" 3:45 p.m. -briefing item: status of school-to-work system in
Texas; 4:15 p.m.-briefing item: introduction to skill standards and
overview of the Texas Skill Standards Board; 4:45 p.m.-action item:
modifications to the Council’s Strategic Plan; 5:30 p.m.-adjourn.
Notice: Persons with disabilities who plan to attend this meeting and
who may need auxiliary aids or services should contact Val
Blaschke, (512) 912-7158 (or Relay Texas 800-735-2988), at least
two days before this meeting so that appropriate arrangements can
be made.
Contact: Val Blaschke, P.O. Box 2241, Austin, Texas 78768, (512)
912-7158.
Filed: May 24, 1996, 11:30 a.m.
TRD-9607275
Thursday, June 6, 1996, 3:30 p.m.
State Capitol Extension, Room E1-036
Austin
Performance and Evaluation Committee
AGENDA:
3:30 p.m.-Call to order, announcements, public comment; 3:45 p.m.-
briefing item: introduction to skill standards and overview of the
Texas Skill Standards Board; 4:15 p.m.-briefing item: update on
one-stop career center system activities; 4:45 p.m.-briefing item:
overview of the JTPA performance criteria and state monitoring and
sanctions policy: 5:15 p.m.-action item: Legislative Budget Board
Performance Measures for the Council; 5:30 p.m. -adjourn.
Notice: Persons with disabilities who plan to attend this meeting and
who may need auxiliary aids or services should contact Val
Blaschke, (512) 912-7158 (or Relay Texas 800-735-2988), at least
two days before this meeting so that appropriate arrangements can
be made.
Contact: Val Blaschke, P.O. Box 2241, Austin, Texas 78768, (512)
912-7158.
Filed: May 24, 1996, 11:30 a.m.
TRD-9607276
Friday, June 7, 1996, 9:00 a.m.




At 9:00 a.m.-call to order announcements, public comment, approval
of minutes; 9:15 a.m.-committee reports: Program Policy and Over-
sight Committee, performance and evaluation committee, strategic
planning committee; 10:00 a.m. action item: consent agenda; 10:15
a.m.-action item: Council Budget for FY 1996/1997 and FY
1998/1999; 10:30 a.m.-Presentations: "Best Practices/Innovative
Programs," Alan Miller, Executive Director, Capital Area Workforce
Development Board; "Future Workforce Technology," Dr. Eric
Mettala, Executive Vice-President and Chief Technical Officer, Mi-
croelectronics and Computer Technology Corporation (MCC);
"Business Driven Workforce Programs," Chuck Bradley, Program
Director, Capital Area Training Foundation; "Texas Workforce
Commission’s Philosophy, Mission, and Accomplishments to Date,"
Ronald A. Kapche, Executive Director, Texas Workforce Commis-
sion; 1:00 p.m. -adjourn.
Notice: Persons with disabilities who plan to attend this meeting and
who may need auxiliary aids or services should contact Val
Blaschke, (512) 912-7158 (or Relay Texas 800-735-2988), at least
two days before this meeting so that appropriate arrangements can
be made.
Contact: Val Blaschke, P.O. Box 2241, Austin, Texas 78768, (512)
912-7158.




Tuesday, June 4, 1996, 9:00 a.m.
Room 644, TEC Building, 101 East 15th Street
Austin
AGENDA:
Prior meeting notes; Staff reports; Discussion and possible action on
creation of advisory committees for child care program and work
and family clearinghouse, developing a memorandum of understand-
ing with Department of Human Services for support and staffing,
and possible legislative changes to transfer appointment of members
to the committee; Discussion, consideration and possible action with
regard to submitted applications for certification on various local
workforce development boards; Executive session pursuant to Texas
Government Code, §551.074 to discuss duties and responsibilities of
Executive Director, Actions, if any, resulting from executive ses-
sion; Consideration and action on whether to assume continuing
jurisdiction on unemployment compensation cases; Consideration
and action on tax liability cases and higher level appeals in unem-
ployment compensation cases listed on Texas Employment Commis-
sion Docket 22 and 23; and Set date and discuss agenda for next
meeting.
Contact: Esther Hajdar, 101 East 15th Street, Austin, Texas 78778,
(512) 463-7833.




Meetings Filed May 24, 1996
The Aqua Water Supply Corporation Board of Directors met at
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305 Eskew, Bastrop, June 3, 1996, at 7:30 p.m. Information may be
obtained from Adlinie Rathman, Drawer P, Bastrop, Texas 78602,
(512) 303-3943. TRD-9607271.
The Ark-Tex Council of Governments (ATCOG) Committee met
at 2425 Ferguson Road, Mt. Pleasant, May 30, 1996, at 5:30 p.m.
Information may be obtained from Sandie Brown, P.O. Box 5307,
Texarkana, Texas 75505, (903) 832-8636. TRD-9607315.
The Dallas Area Rapid Transit Audit Committee Meeting met in
Conference Room C, First Floor, 1401 Pacific, Dallas, May 28,
1996, at 11:00 a. m. Information may be obtained from Paula J.
Bailey, DART, P.O. Box 660163, Dallas, Texas 75266-0163, (214)
749-3256. TRD-9607326.
The Dallas Area Rapid Transit Committee-of-the-Whole met in
Conference Room C, First Floor, 1401 Pacific, Dallas, May 28,
1996, at 1:00 p. m. Information may be obtained from Paula J.
Bailey, DART, P.O. Box 660163, Dallas, Texas 75266-0163, (214)
749-3371. TRD-9607327.
The Dallas Area Rapid Transit Board Meeting met in the Board
Room, First Floor, 1401 Pacific, Dallas, May 28, 1996, at 6:30 p.m.
Information may be obtained from Paula J. Bailey, DART, P.O. Box
660163, Dallas, Texas 75266-0163, (214) 749-3256. TRD-9607328.
The Ellis County Appraisal District Appraisal Review Board met
at 400 Ferris Avenue, Waxahachie, May 31, 1996, at 9:00 a.m.
Information may be obtained from Dorothy Phillips, P.O. Box 878,
Waxahachie, Texas 75165, (214) 937-3552. TRD-9607260.
The Gray County Appraisal District Appraisal Review Board met
at 815 North Sumner, Pampa, May 29, 1996, at 3:00 p.m. Informa-
tion may be obtained from Sherri Schaible, P.O. Box 836, Pampa,
Texas 79066-0836, (806) 665-0791. TRD-9607337.
The Hickory Underground Water Conservation District Number
One Board and Advisors met at 1901 Knickerbocker, San Angelo,
May 31, 1996, at Noon. Information may be obtained from Stan
Reinhard, Box 1214, Brady, Texas 76825, (915) 597-2785. TRD-
9607267.
The Palo Pinto Appraisal District Appraisal Review Board will
meet at the Court House Highway 180, Palo Pinto, June 4, 1996, at
1:30 p.m. Information may be obtained from Carol Holmes, P.O.
Box 250, Palo Pinto, Texas 76484-0250, (817) 659-1281. TRD-
9607330.
The Swisher County Appraisal District (Rescheduled from April
18, 1996) Board of Directors met at 130 North Armstrong, Tulia,
May 30, 1996, at 7:30 p.m. Information may be obtained from Rose
Lee Powell, P.O. Box 8, Tulia, Texas 79088, (806) 995-4118. TRD-
9607252.
The Upper Leon River Municipal Water District Board of Direc-
tors met at the General Office, located off of FM 2861, Lake Proctor
Dam, Comanche, Comanche County, May 28, 1996, at 6:30 p.m.
Information may be obtained from Gary D. Lacy, P.O. Box 67,
Comanche, Texas 76442, (817) 879-2258. TRD-9607331.
♦ ♦ ♦
Meetings Filed May 28, 1996
The District Judges’ Meeting 36th, 156th and 343rd District
Courts met at 400 West Sinton Street, Sinton, May 31, 1996, at
1:30 p.m. Information may be obtained from Dominga Hernandez,
P.O. Box 1303, Sinton, Texas 78387, (512) 364-6200. TRD-
9607431.
The Edwards Central Appraisal District Board of Director met at
408 Austin Street, Annex Building, Rocksprings, June 3, 1996, at
1:00 p.m. Information may be obtained from Wiley Rudasill, P.O.
Box 858, Rocksprings, Texas 78880, (210) 683-4189. TRD-
9607378.
The Falls County Appraisal District Appraisal Review Board will
meet at the Interstate of Highway 6 & 7, Falls County Courthouse,
First Floor, Marlin, June 4-6, 1996, at 9:00 a.m. Information may be
obtained from Joyce Collier, P.O. Box 430, Marlin, Texas 76661,
(817) 883-2543. TRD-9607354.
The Grayson Appraisal District Appraisal Review Board will meet
at 205 North Travis, Sherman, June 6, 1996, at 10:00 a.m. Informa-
tion may be obtained from Angie Keeton, 205 North Travis, Sher-
man, Texas 75090, (903) 893-9673. TRD-9607350.
The Grayson Appraisal District Appraisal Review Board will meet
at 205 North Travis, Sherman, June 11, 1996, at 8:15 a.m. Informa-
tion may be obtained from Angie Keeton, 205 North Travis, Sher-
man, Texas 75090, (903) 893-9673. TRD-9607351.
The Hickory Underground Conservation Commission District
One Board and Advisors met at 1901 Knickerbocker, San Angelo,
May 31, 1996, at Noon. Information may be obtained from Stan
Reinhard, P.O. Box 114, Brady, Texas 76825, (915) 597-2785.
TRD-9607359.
The Lavaca County Central Appraisal District Appraisal Review
Board met at 113 North Main Street, Hallettsville, May 31, 1996, at
9:00 a.m. Information may be obtained from Diane Munson, P.O.
Box 386, Hallettsville, Texas 77964, (512) 798-4396. TRD-
9607343.
The Millersview-Doole Water Supply Corporation Board of Di-
rectors met one block west of FM Highway 765 and FM Highway
2134, at Corporation’s Office, Millersview, June 3, 1996, at 8:00
p.m. Information may be obtained from Glenda M. Hampton, P.O.
Box 130, Millersview, Texas 76862-0130, (915) 483-5438. TRD-
9607416.
The Sabine River Authority Board of Directors met at the
Fredonia Hotel, 200 Fredonia Street, Nacogdoches, June 3, 1996, at
10:00 a.m. Information may be obtained from Sam F. Collins, P.O.
Box 579, Orange, Texas 77630, (409) 746-3200. TRD-9670355.
The Tyler County Appraisal District Board of Directors will meet
at 806 West Bluff, Woodville, June 11, 1996, at 10:00 a.m. Informa-
tion may be obtained from Tyler CAD, P.O. Drawer 9, Woodville,
Texas 75979, (409) 283-3736. TRD-9607346.
The Wood County Appraisal District Appraisal Review Board
met at 210 Clark Street, Quitman, June 3-7, 1996, at 9:00 a.m.
Information may be obtained from W. Carson Wages or Lou
Brooke, P.O. Box 518, Quitman, Texas 75783-0518, (903)
763-4891. TRD-9607356.
♦ ♦ ♦
Meetings Filed May 29, 1996
The Bell-Milam-Falls WSC Board met at FM 485 West, Cameron,
June 6, 1996, at 8:30 a.m. Information may be obtained from
Dwayne Jekel, P.O. Box 150, Cameron, Texas 76520, (817)
697-4016. TRD-9607437.
The Upshur County Appraisal District Appraisal Review Board
met at the Warren and Trinity Streets, Gilmer, June 3, 1996, at 8:30
a.m. Information may be obtained from Louise Stracener, P.O. Box
280, Gilmer, Texas 75644-0280, (903) 843-3041. TRD-9607454.
♦ ♦ ♦
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INADDITION
The Texas Register is required by statute to publish certain documents, including applica-
tions to purchase control of state banks, notices of rate ceilings, changes in interest rate and
applications to install remote service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of
general interest to the public is published as space allows.
Texas Court Reporters Certification
Board
Certification of Court Reporters
Following the examination of applicants on April 26,
1996, the Court Reporters Certification Board certified to
the Supreme Court the following individuals who are
qualified in the method indicated to practice shorthand
reporting pursuant to Chapter 52 of the Texas Government
Code:
MACHINE SHORTHAND: Eva Gladys Adams-San Anto-
nio; Tammy L. Adams-Spring; Benjamin Alva-Lewisville;
Peggy Grimes Ballew-Arlington; Cynthia Marie Bridwell-
Arlington; Cayce Leanne Coskey-Allen; Dedra Leah
Dorman- Amarillo; Marcie Meredith Downs-League City;
Kimberly Virginia Flores-Mansfield; Angela Jill
Friedrichs-Brazoria; Kelly Ann Garcia-Houston; Julie Ann
Goodwin-Austin; Candace Ann Hanson-Wichita Falls;
Traci Dawn Hendrickson-Dallas; Bernadette Keith Hoffer-
W Palm Beach, FL; Elizabeth Ann Davis Jackson-
Pitsburg; Elizabeth Dean Kennelley-Arlington; Michelle
Catherine Kline-Allen; Robin Elyse Lagadinos-Fort
Worth; Deana LynnLandreth- Dallas; Sandra Elaine Leas-
Deleon Springs, FL; Kary Lortie-Dallas; Kristen Noel
McFadden- Bellaire; Debra Jean Overstreet-Houston;
Tonya Deann Perkins-Fort Worth; Richard Ellis Roberts,
Jr. -New Braunfels; Cheryl Delight Rushing-Plano; Genie
Lavon Smith-San Antonio; Stephanie Margaret Stelzer-
Celina; Julie Ann Whiting-Irving; and Dena Dee Wright.
Issued in Austin, Texas, on May 29, 1996
TRD-9607415 Criss Cloudt
Associate Commissioner for Policy Planning
and Research
Texas Court Reporters Certification Board
Filed: May 28, 1996
♦ ♦ ♦
Texas Education Agency
Request for Applications Concerning
Adult Education Program Funding for
1996-1997
Filing Authority. The availability of state and federal
funds for adult education programs, including adult educa-
tion services to corrections, institutionalized and Job Op-
portunities and Basic Skills (JOBS) participants, under
Request for Applications (RFA) #701-96-021 is authorized
by Public Law (P.L.) 102-73, the National Literacy Act;
Texas Education Code, §29.252; and the Family Support
Act of 1988.
Eligible Applicants. The Texas Education Agency (TEA)
is requesting applications (RFA #701-96-021) from eligi-
ble grant recipients. Eligible applicants under the National
Literacy Act include local educational agencies, correc-
tional education agencies, community-based organizations,
public or private nonprofit agencies, postsecondary educa-
tional institutions, institutions that serve educationally dis-
advantaged adults, and any other institution that has the
ability to provide literacy services to adults and families.
Under the Texas Education Code, §29.252, eligible appli-
cants for state funds, including JOBS funds, are public
local education agencies, including education service cen-
ters and public, postsecondary education institutions; pub-
lic nonprofit agencies; and community-based organiza-
tions. The state plan for adult education (state plan)
requires that applicants must have at least one year of
experience in providing adult education and literacy ser-
vices. For-profit entities may contract with an eligible
grant recipient, but may not be the applicant.
Description. The purpose of the adult education and liter-
acy program, as stated in the National Literacy Act of
1991, §311, is to help the states improve educational
opportunities for adults who lack the level of literacy skills
requisite to effective citizenship and productive employ-
ment, and to expand and improve the current system for
delivering adult education services, including delivery of
such services to educationally disadvantaged adults. In
addition, the program is intended to encourage the estab-
lishment of adult education programs that will: enable
these adults to acquire the basic educational skills neces-
sary for literate functioning; provide these adults with
sufficient basic education to enable them to benefit from
job training and retraining programs and obtain and retain
productive employment so that they might more fully
enjoy the benefits and responsibilities of citizenship; and
enable adults who so desire to continue their education to
at least the level of completion of secondary school.
Eligible recipients are encouraged to maximize the fiscal
resources available for service to undereducated adults and
avoid unproductive duplication of services and excessive
administrative costs by coordinating and by forming
consortia or cooperatives as authorized by State Board of
Education SBOE) rules and contained in the state plan.
Eligible applicants can apply to provide services to a
school district region, a portion of a school district region,
multiple school district regions, a county, a portion of a
county, or multiple counties.
Dates of Project. Applicants for federal adult education
funds should plan for a starting date of no earlier than July
1, 1996, and an ending date of no later than June 30, 1997.
Applicants for state funds, including JOBS funds, should
plan for a starting date of no earlier than September 1,
1996, and an ending date of no later than August 31, 1997.
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Project Amount. The application package contains details
regarding available funds allocated to counties and school
district regions.
Selection Criteria. Applications will be selected based on
the ability of each applicant to carry out all requirements
contained in the RFA. The TEA reserves the right to select
from the highest ranking applications those that address all
requirements in the RFA. The TEA is not obligated to
approve an application, provide funds, or endorse any
application submitted in response to this RFA. This RFA
does not commit TEA to pay any costs incurred before an
application is approved. The issuance of this RFA does not
obligate TEA to award a grant or to pay any costs incurred
in the preparing a response. Because proposed pending
legislation may impact adult education and JOBS pro-
grams, this RFA is issued on the premise that education
services for fiscal year (FY) 1997 will continue under
current legislation.
Requesting the Application. A complete copy of RFA
#701-96-021 may be obtained by contacting the Document
Control Center, Room 6-108, Texas Education Agency,
William B. Travis Building, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9304. Please refer to the
RFA number in your request.
Further Information. For clarifying information about the
RFA, contact Dr. Deborah Stedman, Division of Adult and
Community Education, Texas Education Agency, (512)
463-9294.
Deadline for Receipt of Applications. Applications must
be received in the Texas Education Agency Document
Control Center by 5:00 p.m. (Central Daylight Time),
Friday, June 28, 1996, to be considered.
Issued in Austin, Texas, on May 29, 1996
TRD-9607464 Criss Cloudt
Associate Commissioner for Policy Planning
and Research
Texas Education Agency
Filed: May 29, 1996
♦ ♦ ♦
Texas Department of Insurance
Notice
Two public hearings originally scheduled before the Com-
missioner of Insurance for June 5, 1996 at 9:00 a.m. have
been cancelled because the department is withdrawing the
rule proposal as published and a new proposal will be
republished (Dockets 2222 and 2225).
Notice of Hearing for Docket Number 2222, proposed
amendment to 28 TAC §5. 10001-5.10015, concerning the
plan of operation of the Residential Property Insurance
Market Assistance Program was published in the May 10,
1996, issue of the Texas Register (21 TexReg 4186).
Notice of Hearing for Docket Number 2225, proposed new
section 28 TAC §5. 10016, concerning the adoption by
reference of new forms to be used in the Residential
Property Insurance Market Assistance Program, was pub-
lished in the May 14, 1996, issue of the Texas Register (21
TexReg 4261).
Issued in Austin, Texas, on May 23, 1996.
TRD-9607273 Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: May 24, 1996
♦ ♦ ♦
Texas Natural Resource Conservation
Commission
Consultant Proposal Request
This Request for Proposals (RFP) is filed pursuant to the
Government Code, Chapter 2254, Subchapter B, that de-
lineates the statutory requirements governing the use of
private consultants by state agencies.
I. Overview. The Texas Natural Resource Conservation
Commission (TNRCC)is requesting proposals from quali-
fied photochemical modeling companies/organizations to
provide consulting services relating to an independent peer
review of the modeling methods and procedures that were
applied to the Urban Airshed Model (UAM) for the Hous-
ton/Galveston (H/G) and Beaumont/Port Arthur (B/PA)
ozone nonattainment areas.
II. Scope of Work. The purpose of the TNRCC peer
review contract is to conduct an independent review to
evaluate the appropriateness of modeling methods applied
to UAM input files and to examine UAM output files
using statistical and graphical analysis for H/G and B/PA.
The Consultant shall be required to perform a peer review
of the UAM modeling domain definition, meteorological
modeling methods, air quality data modeling methods,
emissions modeling methods, UAM modeling methods,
and to document the peer review process.
III. Procedure for Selecting Consultant. Proposal re-
quirements will be set forth more fully in a "Request for
Proposals: Peer Review of TNRCC Urban Airshed SIP
Modeling." Proposals will be evaluated on the basis of the
following criteria: demonstrated ability and qualifications
of the assigned personnel, 35%; technical approach, in-
cluding schedule for deliverables, 35%; and cost-
effectiveness, 30%.
IV. Proposal Closing. Responses must be received no
later than 3: 00 p.m., 23 days from June 4, 1996 or on
June 27, 1996. Responses received after this date and time
will not be considered. We anticipate entering into the
contract within one week of the proposal closing date. The
successful proposer will be notified by telephone and/or
fax.
V. Disclosure by Former Employees of a State Agency.
Any individual who responds to this RFP and offers
consulting services to the TNRCC by submitting a pro-
posal, and who has been employed by the TNRCC, or by
another agency of the state at any time during the two
years preceding the making of the offer shall disclose such
facts in the proposal: the agency name, the date of termi-
nation of the employment, and the annual rate of compen-
sation for the employment at the time of resignation.
The TNRCC reserves the right to accept or reject any, or
all, proposals submitted in response to this request and to
negotiate modifications necessary to improve the quality
or cost effectiveness of any offer received. TNRCC is
under no legal obligation to enter into a contract with any
proposer on the basis of this request and intends any
material provided herein only as a means of identifying the
scope of services requested. The TNRCC assumes no
responsibility for expenses incurred in preparing a pro-
posal response to this solicitation.
VI. Obtaining Request for Proposal. Copies of the RFP
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may be obtained in any of the following manners: by
sending a regular or certified letter, telefax, express/over-
night letter (including a self-addressed, prepaid return
envelope) requesting a copy to: Tom Larkin, Air Quality
Planning (MC-164), Re: Peer Review of TNRCC Urban
Airshed Modeling, Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas, 78711-3087,
telefax: (512) 239-1500.
Please address all responses to the RFP to this same
address.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607341 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation
Commission
Filed: May 28, 1996
♦ ♦ ♦
Enforcement Orders
An agreed enforcement order was entered regarding
SOUTHWEST ENERGY DISTRIBUTORS, Docket Num-
ber 96-0440-PST-E (TNRCC FACILITY #37750, En-
forcement ID E11212) on May 13, 1996 assessing $600 in
administrative penalties.
Information concerning any aspect of this order may be
obtained by contacting Raymond Winter, Staff Attorney,
at (512) 239-0600 or Jaime Lopez, Enforcement Coordina-
tor, (512) 239-2126, Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding DIA-
MOND SHAMROCK REFINING COMPANY, L.P.,
Docket Number 95-0287-IHW-E (SWR #31553) on May
13, 1996 assessing $74,160 in administrative penalties
with $22,248 deferred.
Information concerning any aspect of this order may be
obtained by contacting John Sadlier, Enforcement Coordi-
nator, at (512) 239-6012, Texas Natural Resource Conser-
vation Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding MR.
DEMPSEY HICKMAN, Docket Number 96-0313-PST-E
(TNRCC FACILITY #66719, Enforcement ID E11166) on
May 13, 1996 assessing $1,000 in administrative penalties.
Information concerning any aspect of this order may be
obtained by contacting Raymond Winter, Staff Attorney,
at (512) 239-0600 or Jaime Lopez, Enforcement Coordina-
tor, (512) 239-2126, Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding ROC.
G.P. CORP. DBA SIESTA ESTATES MOBILE HOME
PARK, Docket Number 96-0093-PWS-E (PWS Number
1910003, CCN Number 12680) on May 13, 1996 assess-
ing $1,000 in administrative penalties with $300 deferred.
Information concerning any aspect of this order may be
obtained by contacting Guy Henry, Staff Attorney, at
(512) 239-6259 or Sabelyn Pussman, Enforcement Coordi-
nator, (512) 239-6061, Texas Natural Resource Conserva-
tion Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding the
CITY OF GLEN ROSE, Docket Number 96-0264-MWD-
E (Permit Number 10177-01) on May 13, 1996 assessing
$3,260 in administrative penalties with $970 deferred.
Information concerning any aspect of this order may be
obtained by contacting Guy Henry, Staff Attorney, at
(512) 239-6259 or Michael Meyer, Enforcement Coordina-
tor, (512) 239-4492, Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding the
CITY OF ALTO, Docket Number 96-0265-MWD-E (Per-
mit Number 10546- 01) on May 13, 1996 assessing $3,
680 in administrative penalties with $1,104 deferred.
Information concerning any aspect of this order may be
obtained by contacting Guy Henry, Staff Attorney, at
(512) 239-6259 or Brian Lehmkuhle, Enforcement Coordi-
nator, (512) 239-4482, Texas Natural Resource Conserva-
tion Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding FINI
ENTERPRISES, INC., Docket Number 96-0337-IHW-E
(SWR Number 38652) on May 13, 1996 assessing $4, 440
in administrative penalties.
Information concerning any aspect of this order may be
obtained by contacting Ann Foster, Staff Attorney, at
(512) 239-0586 or Anne Nyffenegger, Enforcement Coor-
dinator, (512) 239-2554, Texas Natural Resource Conser-
vation Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding CITY
FOUNDRY, Docket Number 95-1360-IHW-E (SWR
Number 83386) on May 13, 1996 assessing $19,800 in
administrative penalties.
Information concerning any aspect of this order may be
obtained by contacting Paul Sarahan, Staff Attorney, at
(512) 239-3422 or John Murphy, Enforcement Coordina-
tor, (512) 239-2347, Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding ROB-
ERT A. WILLIAMS DBA MAGNOLIA MOBILE HOME
PARK, Docket Number 96-0101- PWS-E (PWS Number
17000562, No CCN Number) on May 13, 1996 assessing
$2,700 in administrative penalties with $810 deferred.
Information concerning any aspect of this order may be
obtained by contacting Guy Henry, Staff Attorney, at
(512) 239-6259 or Terry Thompson, Enforcement Coordi-
nator, (512) 239-6095, Texas Natural Resource Conserva-
tion Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding
CARL POOL CORPORATION , Docket Number
95-1335-IHW-E (SWR Number 82291) on May 13, 1996
assessing $6, 520 in administrative penalties.
Information concerning any aspect of this order may be
obtained by contacting Vic McWherter, Staff Attorney, at
(512) 239-0579 or Ravi Rao, Enforcement Coordinator,
(512) 239-2559, Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas.
Issued in Austin, Texas, on May 29, 1996.
TRD-9607268 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation
Commission
Filed: May 24, 1996
♦ ♦ ♦
21 TexReg 5122 June 4, 1996 Texas Register ♦
Applications for Waste Disposal Permits
Attached are Notices of Applications for waste disposal
permits issued during the period of May 15, 1996 through
May 24, 1996.
The Executive Director will issue these permits unless one
or more persons file written protests and/or a request for a
hearing within 30 days after newspaper publication of this
notice.
If you wish to request a public hearing, you must submit
your request in writing. You must state: (1) your name,
mailing address and daytime phone number; (2) the permit
number or other recognizable reference to this application;
(3) the statement "I/we request a public hearing;" (4) a
brief description of how you, or the persons you represent,
would be adversely affected by the granting of the applica-
tion; (5) a description of the location of your property
relative to the applicant’s operations; and (6) your pro-
posed adjustment to the application/permit which would
satisfy your concerns and cause you to withdraw your
request for hearing. If one or more protests and/or requests
for hearing are filed, the Executive Director will not issue
the permit and will forward the application to the Office of
Hearings Examiners where a hearing may be held. In the
event a hearing is held, the Office of Hearings Examiners
will submit a recommendation to the Commission for final
decision. If no protests or requests for hearing are filed,
the Executive Director will sign the permit 30 days after
newspaper publication of this notice or thereafter. If you
wish to appeal a permit issued by the Executive Director,
you may do so by filing a written Motion for Reconsidera-
tion with the Chief Clerk of the Commission no later than
20 days after the date the Executive Director signs the
permit.
Information concerning any aspect of these applications
may be obtained by contacting the Texas Natural Resource
Conservation Commission, Chief Clerks Office-MC105,
P.O. Box 13087, Austin, Texas 78711, (512) 239-3300.
Listed are the name of the applicant and the city in which
the facility is located, type of facility, location of the
facility, permit number and type of application-new per-
mit, amendment, or renewal.
BEAUMONT BULK TERMINAL, INC., Houston Bulk
Terminal, P.O. Box 24009, Houston, Texas 77229; a bulk
material storage facility handling washed aggregate, petro-
leum coke, carbonaceous pitch, sand and gravel; the plant
site is located at 3100 Penn City Road, approximately 1
mile south of the intersection of Penn City Road and
Interstate Highway 10, in the City of Houston, Harris
County, Texas; renewal; 03244.
BETZ LABORATORIES, INC., 2222 Lonecker Drive,
Garland, Texas 75041; the Garland Plant which produces
dry and liquid water treatment chemicals; the plant site is
at 2222 Lonecker Drive (east side of Lonecker Drive
between Miller Road and Kingsley Road) in the City of
Garland, Dallas County, Texas; renewal; 02790.
CAPITOL AGGREGATES, LTD., The applicant operates
a cement plant, The plant site is on the west side of
Nacogdoches Road at the junction of Bulverde Road and
Nacogdoches Road in the City of San Antonio in Bexar
County, Texas, renewal, 01510.
HARRIS COUNTY MUNICIPAL UTILITY DISTRICT
Number 278, 1300 Post Oak Boulevard, Suite 1400, Hous-
ton, Texas 77056; the wastewater treatment plant is on the
east bank of Williams Gully approximately 400 feet north
of Will Clayton Parkway in Harris County, Texas; re-
newal; 13037-01.
LOWER COLORADO RIVER AUTHORITY, P.O. Box
220, Austin, Texas 78767-0220; the Thomas C. Ferguson
Steam Electric Station; the plant site is adjacent to Lake
Lyndon B. Johnson at a site approximately 7 miles west of
the City of Marble Falls and approximately 1 mile north of
Ranch Road 2147, Llano County, Texas; renewal; 01369.
CITY OF MABANK, The proposed water treatment facil-
ity will serve the City of Mabank, The water treatment
facilities are approximately 1 3/4 miles west of the inter-
section of FM Road 85 and FM Road 90, and approxi-
mately 3 1/2 miles southwest of the City of Mabank in
Henderson County, Texas, new, 10579-03.
MUNSON POINT PROPERTY OWNERS ASSOCIA-
TION AND JOHN MUNSON, The wastewater treatment
facilities and the disposal site are 2,500 feet south and
1,000 feet east from the north end of State Highway 84 in
Grayson County, Texas, new, 13823-01.
NEWGULF POWER VENTURE, INC., P.O. Box
660789, Dallas, Texas 75266-0789; a cogeneration (steam
and electricity generation) plant; the plant site is on FM
1301, approximately 3.8 miles east of the intersection of
FM 1301 and FM 422, and approximately 0.5 miles north
of the Town of Newgulf, Wharton County, Texas; new;
03891.
PRAXAIR, INC., The applicant operates a cryogenic air
separation plant producing oxygen, nitrogen and argon,
The plant site is at the intersection of Strang Road and
State Highway 225 in the City of La Porte in Harris
County, Texas, amendment, 02529.
CITY OF SNOOK, The wastewater treatment facilities are
approximately 1.4 miles northeast of the intersection of
FM Road 60 and FM Road 2155 in Burleson County,
Texas, renewal, 11430-01.
TEXAS UTILITIES ELECTRIC COMPANY, Energy
Plaza, 1601 Bryan Street, Dallas, Texas 75201-3411; the
North Main Steam Electric Station; the plant site is at the
intersection of Fourth Street and North Houston Street in
the City of Fort Worth, Tarrant County, Texas; renewal;
00555.
TEXAS UTILITIES ELECTRIC COMPANY, Energy
Plaza, 1601 Bryan Street, Dallas, Texas 75201-3411; the
Lake Ray Hubbard Steam Electric Station which is natural
gas fired with two generating units; the plant is located on
the west shore of Lake Ray Hubbard, approximately 1.5
miles south of Interstate Highway 30 in the City of Dallas,
Dallas County, Texas; renewal; 01245.
WENDY’S INTERNATIONAL, INC., The applicant op-
erates a fast food restaurant, The restaurant is at 16150
U.S. Highway 290 in the City of Jersey Village in Harris
County, Texas, renewal.
MONSANTO COMPANY, Chocolate Bayou Facility,
P.O. Box 711, Alvin, Texas 77512-9888; will authorize
the construction and operation of an underground injection
well for the disposal of industrial and hazardous wastes
generated by the permittee’s facility during the manufac-
ture of organic chemicals; the facility is located between
the Chocolate Bayou and FM 2917, approximately 1.5
miles west of the intersection of FM 2004 and FM 2917
near Alvin, Brazoria County, Texas; new; WDW-326;
45-day ntc.
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Issued in Austin, Texas, on May 24, 1996.
TRD-9607270 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation
Commission
Filed: May 24, 1996
♦ ♦ ♦
Notice of Commission Action
The following matters have reached settlement agreements
of all issues in controversy. Therefore, they have been
remanded by the State Office of Administrative Hearings
(SOAH) to the Executive Director of the TNRCC for
administrative disposition. Information concerning these
matters may be obtained by contacting the TNRCC Chief
Clerk’s Office MC105, PO Box 13087, Austin, Texas
78711, or by telephone at (512) 239-3300.
Application by Payne Utilities, Inc. for water rate increase,
CCN Number 11690; TNRCC Docket Number 96-0145-
UCR; SOAH Docket Number 582-96-0442 (Application
Number 31028-R).
Mauriceville Special Utility District, CCN Number 20535;
TNRCC Docket Number 95-1598-UCR; SOAH Docket
Number 582-96-0506; (Application Number 30870-C).
Issued in Austin, Texas, on May 24, 1996.
TRD-9607272 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation
Commission
Filed: May 24, 1996
♦ ♦ ♦
Notice of Opportunity to Comment on
Permitting Actions–For the Week
Ending May 24, 1996
The following applications will be signed by the Executive
Director in accordance with 30 TAC §263.2, which directs
the Commission’s Executive Director to act on behalf of
the Commission and issue final approval of certain uncon-
tested permit matters. The Executive Director will issue
the permits unless one or more persons file written protests
and/or requests for hearing within 10 days of the date
notice concerning the application(s) is published in the
Texas Register.
If you wish to request a public hearing, you must submit
your request in writing. You must state: (1) your name,
mailing address and daytime phone number; (2) the permit
number or other recognizable reference to this application;
(3) the statement "I/we request a public hearing"; (4) a
brief description of how you, or the persons you represent,
would be adversely affected by the granting of the applica-
tion; (5) a description of the location of your property
relative to the applicant’s operations; and (6) your pro-
posed adjustment to the application/permit which would
satisfy your concerns and cause you to withdraw your
request for hearing. If one or more protests and/or requests
for hearing are filed, the Executive Director will not issue
the permit and will forward the application to the Commis-
sioners who will determine whether or not to send the
matter to the State Office of Administrative Hearings. If
no protests or requests for hearing are filed, the Executive
Director will sign the permit 10 days after publication of
this notice or thereafter. If you wish to appeal a permit
issued by the Executive Director, you may do so by filing
a written Motion for Reconsideration with the Chief Clerk
of the Commission no later than 20 days after the date the
Executive Director signs the permit.
Requests for a public hearing on this application should be
submitted in writing to the Chief Clerk’s Office (Mailcode
105), Texas Natural Resource Conservation Commission,
P.O. Box 13087, Austin, Texas 78711, (512) 239-3300.
Signature of a Proposed Order Approving an Application
by Montgomery County Municipal Utility District Number
60 for Approval of $2.5 million Unlimited Tax Bonds,
6.67% Net Effective Interest Rate, Series 1996, Sixth
Issue. Applicant requests Commission approval for the
issuance of $2.5 million in unlimited tax bonds to finance
utility construction within the District (TNRCC Internal
Control Number 091895-D01; Robert Cummins).
CITY OF HOUSTON, DEPARTMENT OF PUBLIC
WORKS AND ENGINEERING for a minor amendment
to Permit Number 10495-112 to obtain the latest sludge
disposal regulations in the draft permit. The current permit
authorizes a discharge of treated domestic wastewater
effluent at an interim and final volume not to exceed an
average flow of 820,000 gallons per day, which will
remain the same. The wastewater treatment facilities are
south of Huffman-Eastgate Road, approximately 6,500 feet
west of the intersection of FM Road 1960 and Huffman-
Eastgate Road in Harris County, Texas.
CITY OF HOUSTON for a minor amendment to Permit
Number 10495-128 in order to revise sludge provisions of
the existing permit in accordance with 30 TAC Chapter
312. The permit currently authorizes a discharge of treated
domestic wastewater effluent at an interim volume not to
exceed an average flow of 300, 000 gallons per day and a
final volume not to exceed an average flow of 985, 000
gallons per day, which will remain the same. The proposed
permit will be issued to retain the current permit term of
October, 1, 1998. The HC MUD #237 Wastewater Treat-
ment Facilities are located along the north bank of Greens
Bayou approximately 3,000 feet southeast of the intersec-
tion of FM Road 1960 and Mills Road in Harris County,
Texas.
Consideration of the application of Waste Management of
Texas, Inc., doing business as Atascosita Landfill & Recy-
cling to Cancel Water CCN 12732 in Harris County,
Texas (Application # 31017-Q, Albert Holck).
Consideration of the application of H2M Water Systems,
Inc. to amend Water Certificate of Convenience and Ne-
cessity Number 11908 in Tarrant County, Texas (Applica-
tion # 31105-C, Albert Holck).
USX CORPORATION for an amendment to the produc-
tion area authorization for Production Area Number 011
under existing Permit Number UR02368-011 (Pawlik
Mine Site). The proposed amendment would revise resto-
ration values for calcium, magnesium, bicarbonate, sulfate,
fluoride, alkalinity, lead, manganese, molybdenum, and
uranium. Prior to mining, the water in the production area
was used for livestock. The water will remain suitable for
this use with the proposed values. The Executive Director
of the Commission has prepared a draft production area
authorization which, if approved, would revise the restora-
tion table as described above. USX Corporation has met
the following criteria set forth in 30 TAC §331.107(f)(2)
for an amendment to restoration table values: a) reasonable
efforts have been taken by the company to restore the
aquifer; b) the formation water in the aquifer is suitable for
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any use to which it was suitable prior to mining; and c)
further restoration efforts would consume energy, water, or
other natural resources of the state without providing a
corresponding benefit to the state. The Pawlik site is in
Live Oak County, Texas, five miles southwest of George
West and approximately 50 miles northwest of Corpus
Christi.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607269 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation
Commission
Filed: May 24, 1996
♦ ♦ ♦
The Executive Director of the Texas Natural Resource
Conservation Commission has issued a public notice of the
selection of a proposed remedial action for a State
Superfund Site which may constitute an imminent and
substantial endangerment due to a release or threatened
release of hazardous substances into the environment.
In accordance with 30 Texas Administrative Code (TAC)
§335.349(a), concerning requirements for the remedial
action and the Texas Health and Safety Code, Chapter
361.187 Solid Waste Disposal Act as Amended by Senate
Bill 43, Sixth called Session 1990, concerning the pro-
posed remedial action, a public meeting regarding the
proposed remedy for the Hayes-Sammons State Superfund
Site must be held at least 45 days after publishing a notice
in the Texas Register and a local newspaper. The public
meeting is scheduled at the Speer Memorial Library in
Mission, Texas 78572, 801 East 12th Street on Tuesday,
July 23, 1996, at 7:00 p.m.
The site for which a proposed remedy has been selected is
the Hayes-Sammons site that was originally placed on the
State Superfund list on January 16, 1987 (vol 13, Texas
Register, pp 427-428). Hayes-Sammons Warehouse is lo-
cated at East Eighth and Miller Avenue in Mission, Texas.
Documented use of the property for pesticide storage dates
back to about 1945. Two warehouses were built on the
property and used by the Hayes-Sammons Chemical Com-
pany and its successor companies for pesticide storage
from 1945 to 1968. Since then, the warehouses have been
used for storage of personal items by one of the property
owners.
Results of the field investigation and laboratory analyses
show that the primary contaminants present in the soil and
buildings at the Hayes-Sammons Warehouse site are or-
ganochlorine pesticides and arsenic. The TNRCC is pro-
posing that the contaminated soil be excavated and
disposed of at an off-site facility. The building will be
decontaminated and then demolished and removed for off-
site disposal. No contamination was detected in the ground
water.
A remedial investigation was conducted during three
phases of investigation (initial remedial investigation, first
and second supplemental investigation). The investigations
confirmed the presence of contamination at levels which
may threaten human health and the environment. A base-
line risk assessment concluded that further action was
warranted to eliminate potential imminent and substantial
endangerment to human health and the environment from
the contamination at the site. A feasibility study was
prepared that screened and evaluated remedial alternatives
for the site contamination. The Feasibility Study report
developed six alternatives for remediation of surface and
subsurface soils.
The public meeting will be legislative in nature and is not
a contested case hearing under the Texas Government
Code, Chapter 2001. Persons desiring to make oral com-
ments on the facility or the proposed remedial action may
do so prior to or at the public meeting.
All written comments concerning the remedial action pro-
posed must be submitted at least ten days prior to the
public meeting to Mr. Mike Garrigan, Project Manager,
Superfund Investigation Section, MC 143, Texas Natural
Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087.
The Executive Director of the TNRCC has prepared a
brief summary of the Commission’s public records regard-
ing this site. This summary as well as portion of the public
records for the site are available for inspection and copy-
ing during the business hours of Speer Memorial Public
Library, 801 E. 12th Street, Mission, Texas (210)
580-8755. Copies of the complete public record file may
be obtained during business hours of the TNRCC by
contacting Ms. Beth Behrend, Central Records Center,
Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087, (512) 239-2920.
Coping of file information is subject to payment of a fee.
For further information, please call: (800) 633-9363 or
(512) 239-3844.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607353 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation
Commission
Filed: May 28, 1996
♦ ♦ ♦
Notice of Public Hearing (Chapter 122)
Notice is hereby given that pursuant to the requirements of
Texas Health and Safety Code, §382.017 and §382.051,
and Texas Government Code, Subchapter B, Chapter
2001, the Texas Natural Resource Conservation Commis-
sion (TNRCC or commission) will conduct a public hear-
ing to receive testimony concerning revisions to Chapter
122.
The commission proposes new §§122.511-122.515, con-
cerning the requirements for specific general permits. The
new sections will be included in a new undesignated head
entitled "Available General Permits"; the new
undesignated head will be located in a new Subchapter F
entitled "General Permits." The proposed rules concerning
General Permits have been developed to facilitate a simpli-
fied alternate permitting mechanism to comply with the
requirement for states to implement an operating permit
program mandated by the 1990 Amendments to the Fede-
ral Clean Air Act. The rules regarding general permits are
proposed for the entire State of Texas.
A public hearing on the proposal will be held July 8, 1996,
at 10:00 a.m. in Room 2210 of TNRCC Building F,
located at 12100 Park 35 Circle, Austin. The hearing is
structured for the receipt of oral or written comments by
interested persons. Individuals may present oral statements
when called upon in order of registration. Open discussion
within the audience will not occur during the hearing;
however, an agency staff member will be available to
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discuss the proposal 30 minutes prior to the hearing and
answer questions before and after the hearing.
Written comments may be mailed to Lisa Martin, TNRCC
Office of Policy and Regulatory Development, MC 205,
P.O. Box 13087, Austin, Texas 78711-3087 or faxed to
(512) 239-4808. All comments should reference Rule Log
Number 96118-122-AI. Comments must be received by
5:00 p.m., July 19, 1996. For further information, please
contact Kevin Bloomer of the Operating Permits Division,
Office of Air Quality, (512) 239-5730.
Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearing should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607280 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation
Commission
Filed: May 24, 1996
♦ ♦ ♦
Public Notices
The Texas Natural Resource Conservation Commission
(TNRCC) published a notice of availability of the concep-
tual document for the planned Texas Risk Reduction Pro-
gram in the May 21, 1996, issue of the Texas Register (21
TexReg 4488). By publication of this notice, TNRCC is
extending the public comment period on the conceptual
document to 5:00 p.m., June 18, 1996. In addition, a
public meeting with TNRCC staff will be held from 1:00
p.m. to 5: 00 p.m. on June 11, 1996, at TNRCC Building
E, Room 201S, 12100 Park 35 Circle, Austin, Texas
78753. The meeting will be structured so that interested
persons may comment on the conceptual document and
ask questions of TNRCC staff.
The notice published on May 21, stated that comments
may be submitted via e-mail to Clark Talkington, Office
of Policy and Regulatory Development. TNRCC is now
discouraging use of this method for submitting comments
due to the possibility of transmission problems. The
agency is now attempting to develop a comment procedure
that will be available on the World Wide Web. If this is
available before the close of the comment period, inter-
ested persons may use this process for e-mailing com-
ments. As always, letters, faxes, hand-deliveries, and over-
night mail are accepted.
For further information regarding this notice, please con-
tact Clark Talkington at (512) 239-6731.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607352 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation
Commission
Filed: May 28, 1996
♦ ♦ ♦
Public Notice
The Texas Natural Resource Conservation Commission
(TNRCC) published a notice of availability of the concep-
tual document for the planned Texas Risk Reduction Pro-
gram in the May 21, 1996, issue of the Texas Register (21
TexReg 4488). The Public Notice stated that one alterna-
tive for obtaining the document is through the TNRCC’s
on-line Bulletin Board Service (BBS). Two phone num-
bers were provided for accessing the document: The
Comptroller of Public Accounts and the TNRCC. The
phone number for the Comptroller in the notice is incor-
rect. The following instructions contain the correct phone
number to access the BBS through the Comptroller.
To access the BBS through the Comptroller of Public
Accounts (5 toll free lines):
1. Dial: 1-800-227-8392
2. Logon (Use NEW and follow the prompts)
3. Select "1" BBS News and Table of Contents
4. Select "3" Connect to Other Government BBS
5. Select "A" Connect to Texas Natural Resource Conser-
vation Commission
6. When you see the message "Connected!" hit ENTER
7. Logon (Use NEW and follow the prompts)
8. Select "Office of Waste"
9. Select "Petroleum Storage Tank Program"
10. Select "Library of Files"
11. Select the file "riskredu.exe"
To access the BBS through the TNRCC (not free): Dial
1-512-239-0700 and follow steps 2 through 11 described
previously.
For further information regarding this notice, please con-
tact Clark Talkington at (512) 239-6731.
Issued in Austin, Texas, on May 29, 1996.
TRD-9607465 Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation
Commission
Filed: May 29, 1996
♦ ♦ ♦
Public Utility Commission of Texas
Notices of Application to Amend
Certificate of Convenience and
Necessity
Notice is given to the public of the filing with the Public
Utility Commission of Texas of an application on May 13,
1996, to amend a Certificate of Convenience and Neces-
sity pursuant to the Public Utility Regulatory Act of 1995,
§§1.101(a), 2.201, 2.101(e), 2.252, and 2.255. A summary
of the application follows.
Docket Title and Number: Application of Public Utilities
Board of the City of Brownsville to Amend Certificated
Service Area Boundaries within Cameron County, Docket
Number 15861 before the Public Utility Commission of
Texas.
The Application: In Docket Number 15861, Public Utili-
ties Board of the City of Brownsville requests approval of
its application to revise current certificated service area
boundaries within Cameron County.
Persons who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utility
Commission of Texas, at 7800 Shoal Creek Boulevard,
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Suite 400N, Austin, Texas 78757, or call the Public Utility
Public Information Division at (512) 458-0388, or (512)
458-0221 for teletypewriter for the deaf within 15 days of
this notice.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607308 Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: May 24, 1996
♦ ♦ ♦
Notice is given to the public of the filing with the Public
Utility Commission of Texas of an application on May 15,
1996, to amend a Certificate of Convenience and Neces-
sity pursuant to the Public Utility Regulatory Act of 1995,
§§1.101(a), 2.201, 2.101(e), 2.252, and 2.255. A summary
of the application follows.
Docket Title and Number: Joint Application of Central
Power and Light Company and Karnes Electric Coopera-
tive, Inc. to Amend Certificated Service Area Boundaries
within Goliad County, Docket Number 15883 before the
Public Utility Commission of Texas.
The Application: In Docket Number 15883, Central Power
and Light Company and Karnes Electric Cooperative, Inc.
request approval of the application to revise current certifi-
cated service area boundaries within Goliad County.
Persons who wish to intervene in the proceeding or com-
ment upon action sought, should contact the Public Utility
Commission of Texas, at 7800 Shoal Creek Boulevard,
Suite 400N, Austin, Texas 78757, or call the Public Utility
Public Information Division at (512) 458-0388, or (512)
458-0221 for teletypewriter for the deaf within 15 days of
this notice.
Issued in Austin, Texas, on May 24, 1996.
TRD-9607309 Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas




TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $20 ❑ update service $15/year(On-Site Wastewater Treatment)
❑ Chapter 290$20 ❑ update service $15/year(Water Hygiene)
❑ Chapter 330$45 ❑ update service $15/year(Municipal Solid Waste)
❑ Chapter 334 $35 ❑ update service $15/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $25 ❑ update service $15/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
